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Haldimand County 
Committee of Adjustment 

Consent 
 

 

Meeting Date:   November 14, 2023 

File Number: PLB-2023-073 

Property Roll Number: 2810-158-001-73500 

Applicant: Brad Yager 

Property Location: Concession 1, Part Lot 10, Geographic Township of 

Rainham, known municipally as 4644 Rainham Road 

Recommendation 

That application PLB-2023-073 be approved, subject to the attached conditions. The 

application is consistent with the Provincial Policy Statement, 2020 and A Place to 

Grow, 2020, and conforms to the intent of the Haldimand County Official Plan and 

Haldimand County Zoning By-law HC 1-2020. 

Details of the Submission 

Proposal: The applicant proposes to sever a lot containing an existing surplus farm 

dwelling. The severed lands will have a frontage of approximately 53.34 metres (175 

feet) and will contain an area of 0.36 hectares (0.88 acres). The retained parcel will 

contain an area of approximately 30.1 hectares (74.4 acres). 

Site Features and Land Use: The subject lands are located in the geographic township 

of Rainham and front onto the south side of Rainham Road. The lands currently contain 

a single detached dwelling, and accessory structures. The surrounding land uses are 

generally agricultural and rural residential in nature. 

 

Existing Intensive Livestock Operations: Not applicable 

 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement: No comments or concerns. 
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Haldimand County Planning & Development – Development Technologist: No 

comments or concerns. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Hydro One: No comments or concerns. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

Provincial Policy Statement, 2020 (PPS) 

The subject lands are designated ‘Agricultural’ and are located in the prime agricultural 

area of the county. The PPS discourages lot creation in the prime agricultural area. The 

PPS, however, permits lot creation for a residence surplus to a farming operation as a 

result of farm consolidation, if the new lot will meet the minimum size requirement to 

accommodate the use and appropriate sewage and water service. The planning 

authority is required to ensure that new residential dwellings are prohibited on any 

remnant parcel of farmland created by severance. The application is consistent with the 

PPS. 

A Place to Grow, 2020 

A Place to Grow does not provide information or criteria on surplus farm dwelling. The 

application, therefore, is consistent with A Place to Grow. 

Haldimand County Official Plan (OP) 

The Official Plan echoes the PPS while providing additional details. The OP states that 

a severance may be granted for a habitable farm dwelling of a minimum age of 10 

years, calculated from the date of occupancy of the dwelling made surplus through farm 

consolidation where it is part of a farm holding containing two or more habitable 

dwellings and where each farm is located within the County. No new residential dwelling 

shall be permitted on the retained lands. The farm dwelling located on the subject lands 

was constructed in 1890. The criteria for such lot creation can be found in Section H(4): 
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a) The severance shall generally be 0.4 hectares to 0.6 hectares in size and shall 

minimize the amount of agricultural land or productive forest land taken out of 

production. Consideration of varying the size of the parcel include ensuring farm 

fields are not fragmented, environmental and topographical features are 

recognized and the location of the surplus farm dwelling in relation to the existing 

farm buildings and structures; 

 

Planning Comment: The proposed severance is 0.36 hectare in size. The OP 

indicates that the size “shall generally” be between 0.4 hectares to 0.6 hectares. 

Since the septic evaluation demonstrated that the size is sufficient to 

accommodate a septic system, it is the opinion of Planning staff that the 

application conforms to the intent of the OP. 

 

b) No severance shall be granted unless the proposed lot can be serviced by an on-

site sanitary sewage system designed and installed as per the Ontario Building 

Code;  

 

Planning Comment: The proposed lot will be serviced by a well for water supply 

and a septic system for sewage treatment. 

 

c) No severance shall be granted unless it is shown that it will not adversely affect 

the operation or viability of the farm operation on the remaining lands; 

 

Planning Comment: It is the opinion of planning staff that the proposed lot will 

not adversely affect the operation or viability of the farm operation on the 

surrounding or remaining lands. 

 

d) Severances that do not meet the Minimum Separation Distance formulae, as 

amended, shall not be permitted. 

 

Planning Comment: No livestock were observed within the area of the subject 

site at the time of site inspection. Therefore, Minimum Distance Separation does 

not apply to this proposal. 

 

e) Severances shall not be permitted within 300 metres from licensed pits and 500 

metres from licensed quarries and must be well removed from waste disposal 

sites and other potential land use conflicts; 
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Planning Comment: The proposed lot is not located within 300 metres of 

licensed pits or 500 metres of licensed quarries. The proposed severance meets 

the standard set out in the OP. 

 

f) The lot created by severance shall be located with safe and direct access to a 

permanently maintained public road. 

 

Planning Comment: The severed lot will have access on an existing public road, 

known municipally as Rainham Road. 

 

g) Potential impacts on natural environment areas and/or cultural resources shall be 

assessed and addressed, where necessary. 

 

Planning Comment: The proposed application is not anticipated to have an 

adverse or negative impact on the surrounding natural or cultural resources. 

The subject application conforms to the OP policies relating to surplus farm dwelling 

severances. 

Haldimand County Zoning By-law HC 1-2020 

The subject lands are zoned ‘Agriculture (A)’ Zone. The proposal complies with the 

Zoning By-law provisions. The retained farmlands will automatically be rezoned to 

remove a dwelling as a permitted use in accordance with Provincial policy. 

 

Notice Sign, Public Consultation, and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 27, 2023. 

The applicant has satisfied the public consultation requirements as per the Provincial 

legislation. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

Chris Tang,  

Planning Technician, Planning & Development 

905-318-5932 ext. 6210 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development  

905-318-5932 ext. 6208 
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS: 

 
1. That the Haldimand County requirements, financial or otherwise, be satisfied.  This will include 

taxes paid up to date, a parkland dedication fee in accordance with By-law 2349/22 and a fee for 
deed stamping in accordance with the Haldimand County User Fees By-law. 
 

2. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are 
any changes  proposed to the wording on the certificate after stamping of the certificate by the 
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must 
approve the change prior to registration of the certificate. 
  

3. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage of 
approximately  53.34 metres (175 feet), and an area of  0.36 hectares (0.88 acres).  Also, prior to 
the signing of the certificate, an electronic version of the reference plan in AutoCAD.dwg in 
format shown below, indicating the consent file number and name of the applicant, must be 
emailed to dscott@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The draft 
plan must be approved by the Secretary-Treasurer prior to depositing to the Land Registry 
Office. 
The AutoCad drawings need to be georeferenced for the following Coordinate System:  

Projected Coordinate System: NAD_1983_UTM_Zone_17N 
Projection:  Transverse_Mercator 
False_Easting: 500000.00000000 
False_Northing: 0.00000000 
Central_Meridian: -81.00000000 
Scale_Factor:  0.99960000 
Latitude_Of_Origin: 0.00000000 
Linear Unit: Meter 
Geographic Coordinate System:GCS_North_American_1983 
Datum: D_North_American_1983 
Prime Meridian: Greenwich 
Angular Unit:   Degree 

 
4. That the above conditions must be fulfilled and the Document for conveyance be presented for 

stamping/issuance of the certificate on or before November 14, 2025, after which time this 
consent will lapse.  
File No. PLB-2023-073 
YAGER, Brad 
Assessment Roll No. 2810-158-001-73500 

mailto:dscott@haldimandcounty.on.ca
mailto:astewart@haldimandcounty.on.ca


JARVIS
TOWNSEND DUNNVILLE

CALEDONIA

CAYUGA

HAGERSVILLE

6

3
3

3

6

6

3

3

55 49

17

20

17

54

20

50

54

9

12

3

9

66

48
53

70

53

56

12

54

32

3

City of
Hamilton

Norfolk
County

Six Nations

County
Of Brant

Regional
Municipality
of Niagara

Lake Erie

RAINHAM ROAD

K
O

H
LE

R
 R

O
A

D

F
IS

H
E

R
V

ILLE
 R

O
A

D

RAINHAM
CENTRE

RAINHAM

ROAD

4674

4692 4710

997

4550

4624

604

4593
4597

4613

4644

4666

4774

4670

4637

4659

45.72

60.96

72.14±

133.65±

303.43

997.79

936.19
RAINHAM ROAD

72.14±

53.34±

53.34±

67.06±67.06±

Location Map  FILE #PLB-2023-073 APPLICANT: Yager

Path: T:\Planning and Economic Development\PD\GIS\Applications\2023\PLB\PLB-2023-073 (Yager)\PLB2023073\PLB2023073.aprxPREPARED BY HALDIMAND COUNTY PLANNING &  DEVELOPMENT DIVISION, GIS SECTION.  Jul 2023

HALDIMAND COUNTY, IT'S EMPLOYEES, OFFICERS AND AGENTS ARE
NOT RESPONSIBLE FOR ANY ERRORS, OMISSIONS OR INACCURACIES
WHETHER DUE TO THEIR OWN NEGLIGENCE OR OTHERWISE.  DO NOT

USE FOR  OPERATING MAP OR DESIGN PURPOSES.
ALL INFORMATION TO BE VERIFIED.

SUBJECT
LANDS

TO
 BE RETAIN

ED

TO BE SEVERED
Approximately

0.88 Acres

TO BE RETAINED
Approximately
73.04 Acres

Detail 'A'

Zoning:

A (Agriculture)

Legal Description:

Property Assessment Number:

2810 158 001 73500 0000

Size:

73.92 Acres

Location:

RNH CON 1 PT LOT 10

4644 RAINHAM ROAD
GEOGRAPHIC TOWNSHIP OF RAINHAM
WARD 2

IMAGE INCLUDES MATERIAL © 2020 OF THE QUEEN'S PRINTER FOR ONTARIO. ALL RIGHTS RESERVED.

0 100 200 30050
Metres

ÉScale: 1:6,000

Subject Lands

TO BE SEVERED

See Detail 'A'

Legend
Provincial Highway
Haldimand Highway
Haldimand Road
Local Road
Settlement Areas

gg
ªª
ªª





Owner's Sketch 2 of 2 FILE #PLB-2023-073 APPLICANT: Yager

Path: T:\Planning and Economic Development\PD\GIS\Applications\2023\PLB\PLB-2023-073 (Yager)\PLB2023073\PLB2023073.aprxPREPARED BY HALDIMAND COUNTY PLANNING & DEVELOPMENT DIVISION,
GIS SECTION.  Jul 2023



Consent Application PLB-2023-156 Page 1 
 

 

 

Haldimand County 
Committee of Adjustment 

Consent 
 

 

Meeting Date:   November 14, 2023 

File Number: PLB-2023-156 

Property Roll Number: 2810-152-005-26300 

Applicant: Maplerow Farms Inc. 

Property Location: Concession 1 North West of Stoney Creek Road, Part Lot 

16, Geographic Township of Seneca, known municipally as 

36 Sawmill Road 

Recommendation 

That application PLB-2023-156 be refused. The application does not have regard for 

Section 51(24)(f) of the Planning Act, is not consistent with the Provincial Policy 

Statement, 2020, and does not conform to the intent of the Haldimand County Official 

Plan and Haldimand County Zoning By-law HC 1-2020. 

Details of the Submission 

Proposal: The applicant proposes to sever a lot containing an existing surplus farm 

dwelling and accessory structure.  The severed lands will have a frontage of 

approximately 13 metres (42.7 feet) and will contain an area of 1.38 hectares (3.4 

acres). The retained parcel will contain an area of approximately 38.2 hectares (94.5 

acres). 

Site Features and Land Use: The subject property, which is actively farmed, is 

approximately 39.6 hectares (97.87 acres) in area. At some time in the past, three lots 

were severed from the original township lot breaking up the original frontage on the 

south side of Sawmill Road. The total discontinuous frontage on Sawmill Road is 

approximately 275 metres (902 feet). The existing dwelling, which is proposed to be 

severed, is located deep on the subject property, approximately 665 metres (2182 feet) 

from the front property line. 

 

Surrounding land uses are primarily agricultural with some residential. 

 

Existing Intensive Livestock Operations: Not applicable. 
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Agency & Public Comments 

Haldimand County Building & Municipal Enforcement: Septic evaluation required. 

Haldimand County Planning & Development – Development Technologist: Direct 

runoff to watercourse assurances (in lieu of grading plan). Entrance permit required for 

retained parcel. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Grand River Conservation Authority: No comments or concerns. 

Hydro One: No comments or concerns. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

Section 51(24)(f) of the Planning Act 

Section 53 (12) of the Planning Act states: “A council or the Minister in determining 

whether a provisional consent is to be given shall have regard to the matters under 

subsection 51 (24) …” of the Planning Act. 

Section 51(24) sets out a list of criteria that decision makers shall have regard to in 

making decisions regarding the division of land, including subsection 51(24)(f) which 

reads: 

“S. 51 (24)  In considering a draft plan of subdivision, regard shall be had, among 

other matters, to the health, safety, convenience, accessibility for persons with 

disabilities and welfare of the present and future inhabitants of the municipality 

and to, 

 (f) the dimensions and shapes of the proposed lots; 
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Staff are of the opinion that a lot that is proposed to be over 665 metres long (2182 feet) 

has no regard for S.51(24) of the Planning Act. It does not reflect good planning 

practices. 

Provincial Policy Statement, 2020 (PPS) 

The subject lands are designated ‘Agricultural’ and are located in the prime agricultural 

area of the county. The PPS discourages lot creation in the prime agricultural area. 

However, Section 2.3.4.1 of the PPS sets out four circumstances under which lot 

creation in prime agricultural area can be considered, only one of which applies in this 

case: 

“2.3.4.1 Lot creation in prime agricultural areas is discouraged and may only be 

permitted for: 

c) a residence surplus to a farming operation as a result of farm consolidation, 

provided that: 

1. the new lot will be limited to a minimum size needed to accommodate 

the use and appropriate sewage and water services; and 

2. the planning authority ensures that new residential dwellings are 

prohibited on any remnant parcel of farmland created by the severance. 

The approach used to ensure that no new residential dwellings are 

permitted on the remnant parcel may be recommended by the Province, 

or based on municipal approaches which achieve the same objective; 

and” 

Staff are of the opinion that the proposed surplus farm dwelling severance proposed 

here does not  conflict with the policies of the PPS. 

A Place to Grow, 2020 

A Place to Grow does not provide information or criteria on surplus farm dwelling. The 

application, therefore, does not conflict with the policies of A Place to Grow. 

Haldimand County Official Plan (OP) 

The Official Plan echoes the PPS while providing additional details. The OP states that 

a severance may be granted for a habitable farm dwelling of a minimum age of 10 

years, calculated from the date of occupancy of the dwelling made surplus through farm 

consolidation where it is part of a farm holding containing two or more habitable 

dwellings and where each farm is located within the County. No new residential dwelling 

shall be permitted on the retained lands. Staff do not know the age of the farm dwelling 
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located on the subject lands. The criteria for such lot creation can be found in Section 

H(4): 

a) The severance shall generally be 0.4 hectares to 0.6 hectares (1 acre to 1.5 

acres) in size and shall minimize the amount of agricultural land or productive 

forest land taken out of production. Consideration of varying the size of the parcel 

include ensuring farm fields are not fragmented, environmental and topographical 

features are recognized and the location of the surplus farm dwelling in relation 

to the existing farm buildings and structures; 

 

Planning Comment: The proposed lot to be severed is 1.38 hectares (3.4 acres) 

in area, exceeding the high end of the range by 0.78 hectares (1.9 acres). The 

wording in this policy allows some flexibility but this application proposes a lot 

that is 2.3 times larger than the high end of 0.6 hectares (1.5 acres). The size 

and shape of this lot does not maintain the intent of this OP policy. 

 

b) No severance shall be granted unless the proposed lot can be serviced by an on-

site sanitary sewage system designed and installed as per the Ontario Building 

Code;  

 

Planning Comment: The proposed lot will be serviced by a cistern for water 

supply and a septic tank for sewage treatment. 

 

c) No severance shall be granted unless it is shown that it will not adversely affect 

the operation or viability of the farm operation on the remaining lands; 

 

Planning Comment: It is the opinion of planning staff that there is a likelihood of 

conflict between the proposed severed lot and retained lot. With a lot length of 

over 665 metres (2182 feet) the proposed severed lot nearly divides the retained 

lot in half. The distance to drive from one side of the retained lot to the other is 

likely to invite the farmer to trespass by driving farm equipment across the 

driveway of the proposed severed lot. The distance to drive around the proposed 

severed lot would not be favourable to the efficient operation of the farm. 

 

d) Severances that do not meet the Minimum Separation Distance formulae, as 

amended, shall not be permitted; 

 

Planning Comment: No livestock were observed within the area of the subject 

site at the time of site inspection. Therefore, Minimum Distance Separation does 

not apply to this proposal. 
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e) Severances shall not be permitted within 300 metres from licensed pits and 500 

metres from licensed quarries and must be well removed from waste disposal 

sites and other potential land use conflicts; 

 

Planning Comment: The proposed lot is not located within 300 metres of 

licensed pits or 500 metres of licensed quarries. The proposed severance meets 

the standard set out in the OP. 

 

f) The lot created by severance shall be located with safe and direct access to a 

permanently maintained public road; 

 

Planning Comment: The proposed severed lot would have frontage on an 

existing public road, known municipally as Sawmill Road. 

 

g) Potential impacts on natural environment areas and/or cultural resources shall be 

assessed and addressed, where necessary. 

 

Planning Comment: The proposed application is not anticipated to have an 

adverse or negative impact on the surrounding natural or cultural resources. 

Given the size and shape of the proposed severed lot staff are of the opinion that the 

subject application does not conform to intent or purpose of the OP policies relating to 

surplus farm dwelling severances. 

Haldimand County Zoning By-law HC 1-2020 

The subject lands are zoned ‘Agricultural (A)’ Zone. The proposal conforms with the 

Zoning By-law provisions. The retained lands would be rezoned to remove a single 

detached dwelling as a permitted use as a condition of consent, should this application 

be approved. 

Notice Sign, Public Consultation, and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 10, 2023. 

The applicant has not satisfied the public consultation requirements as per the 

Provincial legislation. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 
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requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 

Prepared by: 

 
___________________ 

John Douglas, MCIP, RPP 

Senior Planner 

905-318-5932 ext. 6252 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development  

905-318-5932 ext. 6208 
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS: 

 
1. That the Haldimand County requirements, financial or otherwise, be satisfied.  This will include 

taxes paid up to date, a parkland dedication fee in accordance with By-law 2349/22 and a fee for 
deed stamping in accordance with the Haldimand County User Fees By-law. 
 

2. That a septic evaluation for severed parcel be completed and submitted to the Secretary- 
Treasurer, who will give it to the Haldimand County Building Controls and By-law Enforcement 
Division for approval.  (Septic evaluations must be completed prior to the issuance of the 
certificate.  Please allow approximately six (6) months for completion of the septic evaluation.)  
Please contact the Building Controls and By-law Enforcement Division at 905-318-5932, for further 
clarification. 
 

3. Receipt of a letter from the Planning and Development Division, indicating that their 
requirements, regarding surface drainage of the property, have been satisfied.  Typically the 
county would require a full lot grading to be designed, in lieu of that, the proponent shall provide 
the Planning and Development Division with a letter assuring that all storm water from this 
parcel will be discharged toward the roadway, or a large body of water (lake, river, stream or 
other conveyance system), not adjacent properties.  This is required as the new development as 
proposed, has the potential to increase the volume or rate of the storm runoff and may impact 
abutting landowners.  A sample form letter can be provided.  Contact the Development & Design 
Technologist at 905-318-5932, ext. 6253, for further clarification. 
 

4. Receipt of a letter from the Roads Operations Division indicating that they will issue an entrance 
permit for the subject property.  In lieu of a letter, a copy of permit(s) may be provided to the 
Secretary-Treasurer.  Entrance permits is required for retained parcel.  Permits may be obtained 
from the County’s Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details. 

 
5. Receipt of final approval of the required zoning amendment (Zoning Amendments can take 

three months or four months, therefore, your application must be submitted as soon as 
possible).  For further information, please contact Planning Staff at 905-318-5932. 
 

6. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are 
any changes  proposed to the wording on the certificate after stamping of the certificate by the 
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must 
approve the change prior to registration of the certificate. 

 
7. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage of 

approximately 13 metres (42.7 feet), and an area of 1.38 hectares (3.4 acres).  Also, prior to the 
signing of the certificate, an electronic version of the reference plan in AutoCAD.dwg in format 
shown below, indicating the consent file number and name of the applicant, must be emailed to 
dscott@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The draft plan must be 
approved by the Secretary-Treasurer prior to depositing to the Land Registry Office. 
The AutoCad drawings need to be georeferenced for the following Coordinate System:  

mailto:dscott@haldimandcounty.on.ca
mailto:astewart@haldimandcounty.on.ca
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Projected Coordinate System: NAD_1983_UTM_Zone_17N 
Projection:  Transverse_Mercator 
False_Easting: 500000.00000000 
False_Northing: 0.00000000 
Central_Meridian: -81.00000000 
Scale_Factor:  0.99960000 
Latitude_Of_Origin: 0.00000000 
Linear Unit: Meter 
Geographic Coordinate System:GCS_North_American_1983 
Datum: D_North_American_1983 
Prime Meridian: Greenwich 
Angular Unit:   Degree 

 
8. That the above conditions must be fulfilled and the Document for conveyance be presented for 

stamping/issuance of the certificate on or before November 14, 2025, after which time this 
consent will lapse.  
File No. PLB-2023-156 
MAPLEROW FARMS INC. 
Assessment Roll No. 2810-152-005-26300 
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Haldimand County 
Committee of Adjustment 

Consent 
 

 

Meeting Date:   November 14, 2023 

File Number: PLB-2023-166 

Property Roll Number: 2810-156-001-17000 

Applicant: Melvin George & Carol Lynn Brooks 

Agent: Brian Morris 

Property Location: Lot 8 North of Mc Kay, Urban Area of Cayuga, known 

municipally as 5 Munsee Street South 

Recommendation 

That application PLB-2023-166 be approved, subject to the attached conditions. The 

application is consistent with the Provincial Policy Statement, 2020 and A Place to 

Grow, 2020, and conforms to the intent of the Haldimand County Official Plan and 

Haldimand County Zoning By-law HC 1-2020. 

Details of the Submission 

Proposal: The applicant proposes to sever a lot for future residential development. The 

severed lands will have a frontage of approximately 21.8 metres (71.52 feet)  on 

Munsee St. S. and contain an area of approximately 548.6 square metres (5905 square 

feet). The retained parcel will have a frontage of 18.59 metres (60.7 feet) on Munsee St. 

S. and contain an area of approximately 467.4 square metres (5031.1 square feet). 

Site Features and Land Use: The subject property, municipally known as 5 Munsee St. 

S., is located at the north west corner of the intersection of Munsee St. S. and McKay St. 

W. The subject property is approximately 1,016 square metres (10936.13 square feet) in 

area, and has 25.15 metres (82.51 feet) of frontage on the north side of McKay St W.  

 

There is an existing single detached dwelling, occupied by the applicants, located on the 

proposed retained lot on the north half of the property. An storm water easement, with 

catch basins etc. runs just inside and along the north lot line of the property. Some 

backyard fencing and gardens occupy part of the south half of the property but for the 

most part it is vacant with a manicured lawn. 
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The existing house is serviced by municipal water and sanitary sewers. 

 

Surrounding land uses include: commercial uses along Talbot St. to the north (including 

the LCBO abutting the property to the north); a doctor’s office and residential uses to the 

east; institutional uses (Cayuga Kinsmen Ball Diamond) to the south; and commercial and 

some residential uses to the west. 

 

Existing Intensive Livestock Operations: Not applicable. 

 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement: No comments or concerns. 

Haldimand County Planning & Development – Development Technologist: A full lot 

grading plan is required prior to consent/approval; and a condition requiring provision of 

a Daylight Triangle.  

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Hydro One: No comments or concerns. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

Provincial Policy Statement, 2020 (PPS) 

The PPS generally directs growth to existing urban areas, and encourages 

intensification with existing settlement area boundaries. Staff are satisfied that the 

subject application is consistent with the policies of the PPS. 

A Place to Grow, 2020 

As with the PPS, A Place to Grow, generally directs growth to existing urban areas, and 

encourages intensification with existing settlement area boundaries. Staff are satisfied 

that the subject application is consistent with the policies of A Place to Grow. 
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Haldimand County Official Plan (OP) 

The subject property is designated “Community Commercial” in the Haldimand County 

OP. The proposed severance represents infill development and intensification within the 

existing urban areas of Cayuga. Consistent with the PPS and A Place to Grown, a key 

intent of the policies of the Haldimand County OP is to encourage infill and 

intensification within existing urban areas. 

The proposed subject application would create a developable lot in place of a large, 

underutilized, vacant, side yard. 

Staff are satisfied that the subject application maintains the general intent and purpose 

of the Official Plan. 

Haldimand County Zoning By-law HC 1-2020 

The subject property is zoned Downtown Commercial (CD) in Haldimand County Zoning 

By-law HC 1-2020. There is no Minimum Lot Area, Minimum Lot Frontage (Interior Lot), 

or Minimum Lot Frontage (Corner Lot), requirements set out n the Zoning By-law for lots 

zoned Downtown Commercial. 

Section 4.56 of the Zoning By-law requires the provision of Sight (or Daylight) Triangles 

for corner lots 

4.56 Sight (or Daylight) Triangles 

a) Any building, structure, sign or use which would obstruct or impair the vision of a 

vehicle operator, or any fence or vegetation exceeding 1.0 metres in height above 

finished grade shall be prohibited within any sight (or daylight) triangle. This provision 

shall not apply to field crops or a wire farm fence. 

b) A sight (or daylight) triangle shall be measured back from the point of any at-grade 

intersection of two or more street lines on a corner lot and a railway right-of-way in 

accordance with the street classification as identified on Schedule F of the County 

Official Plan and Table 4.56 (see next page): 
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Both Munsee St. S. and McKay St. W. are local roads. Provision of a Daylight Triangle 

with 3.0 metres (9.84 feet) along Munsee St. S, and 3.0 metres (9.84 feet) along Mckay 

St. W. will be required as a condition of approval. 

Planning has received no concerns or objections from departments, agencies or the 

public regarding the proposed severance. Staff are satisfied that, with a condition 

requiring a daylight triangle, the application maintains the general intent and purpose of 

the Zoning By-law. 

 

Notice Sign, Public Consultation, and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 4, 2023. 

The applicant has satisfied the public consultation requirements as per the Provincial 

legislation. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

John Douglas, MCIP, RPP 

Senior Planner 

905-318-5932 ext. 6252 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development  

905-318-5932 ext. 6208 
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS: 

 
1. That the Haldimand County requirements, financial or otherwise, be satisfied.  This will include 

taxes paid up to date, a parkland dedication fee in accordance with By-law 2349/22 and a fee for 
deed stamping in accordance with the Haldimand County User Fees By-law. 
 

2. Receipt of a letter from the Planning & Development Division  indicating that their requirements, 
regarding a lot grading plan to address surface drainage of the property, have been satisfied.  
Please note that the owner/developer is responsible to have the grading plans 
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County Design 
Criteria.  Contact the Development & Design Technologist at 905-318-5932, ext. 6253,  if further 
clarification required.  Please allow approximately six (6) to eight (8) weeks for completion of 
this process. 

 
3. The applicant will provide the Planning & Development Department with a revised site plan 

showing the required Daylight Triangle, with measurements conforming to the requirements set 
out in Table 4.56 of Zoning By-law HC 1-2020. Receipt of a letter from the Planning & Development 
Division indicating that their requirements, regarding a property dedication, have been satisfied. 
A dedication to the County of the daylight triangle, is required to bring the road allowance width 
up to current standards.  Contact the Planning & Development Division at 905-318-5932 for more 
information.  
 

4. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are 
any changes  proposed to the wording on the certificate after stamping of the certificate by the 
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must 
approve the change prior to registration of the certificate. 
  

5. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage of 
approximately 25.8 metres (84.6 feet), and an area of 0.058 hectares (0.14 acres).  Also, prior to 
the signing of the certificate, an electronic version of the reference plan in AutoCAD.dwg in 
format shown below, indicating the consent file number and name of the applicant, must be 
emailed to dscott@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The draft 
plan must be approved by the Secretary-Treasurer prior to depositing to the Land Registry 
Office. 
The AutoCad drawings need to be georeferenced for the following Coordinate System:  

Projected Coordinate System: NAD_1983_UTM_Zone_17N 
Projection:  Transverse_Mercator 
False_Easting: 500000.00000000 
False_Northing: 0.00000000 
Central_Meridian: -81.00000000 
Scale_Factor:  0.99960000 
Latitude_Of_Origin: 0.00000000 
Linear Unit: Meter 
Geographic Coordinate System:GCS_North_American_1983 

mailto:dscott@haldimandcounty.on.ca
mailto:astewart@haldimandcounty.on.ca
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Datum: D_North_American_1983 
Prime Meridian: Greenwich 
Angular Unit:   Degree 

 
6. That the above conditions must be fulfilled and the Document for conveyance be presented for 

stamping/issuance of the certificate on or before November 14, 2025, after which time this 
consent will lapse.  
 
File No. PLB-2023-166 
BROOKS, Melvin George & Carol Lynn 
Assessment Roll No. 2810-156-001-17000 
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Haldimand County 
Committee of Adjustment 

Consent 
 

 

Meeting Date:   November 14, 2023 

File Number: PLB-2023-167 

Property Roll Number: 2810-155-004-03600 

Applicant: Brian & Margaret Kamping 

Agent: Melissa Dekkers 

Property Location: Concession 2 South of Talbot Road, Part Lot 9, Geographic 

Township of North Cayuga, known municipally as 529 

Concession 2 Road South 

Recommendation 

That application PLB-2023-167 be approved, subject to the attached conditions. The 

application is consistent with the Provincial Policy Statement, 2020 and A Place to 

Grow, 2020, and conforms to the intent of the Haldimand County Official Plan and 

Haldimand County Zoning By-law HC 1-2020. 

Details of the Submission 

Proposal: The applicant proposes to sever a lot containing an existing surplus farm 

dwelling and accessory structure. The severed lands will have a frontage of 

approximately 84.6 metres (277.6 feet) and will contain an area of 0.59 hectares (1.46 

acres). The retained parcel will contain an area of approximately 19.6 hectares (48.4 

acres). 

Site Features and Land Use: The subject lands are located in the geographic township 

of North Cayuga and front onto the north side of Concession 2 Road South. The site 

contains a single detached dwelling and a large accessory building. The surrounding land 

uses are agricultural in nature. 

 

Existing Intensive Livestock Operations: Not applicable. 
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Agency & Public Comments 

Haldimand County Building & Municipal Enforcement: No comments or concerns. 

Haldimand County Planning & Development – Development Technologist: Direct 

runoff to watercourse assurances (in lieu of grading plan. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Grand River Conservation Authority: No objections. 

Niagara Peninsula Conservation Authority: No comments received. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

Provincial Policy Statement, 2020 (PPS) 

The subject lands are designated ‘Agricultural’ and are located in the prime agricultural 

area of the county. The PPS discourages lot creation in the prime agricultural area. The 

PPS, however, permits lot creation for a residence surplus to a farming operation as a 

result of farm consolidation, if the new lot will meet the minimum size requirement to 

accommodate the use and appropriate sewage and water service. The planning 

authority is required to ensure that new residential dwellings are prohibited on any 

remnant parcel of farmland created by severance. The application is consistent with the 

PPS. 

A Place to Grow, 2020 

A Place to Grow does not provide information or criteria on surplus farm dwelling. The 

application, therefore, is consistent with A Place to Grow. 
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Haldimand County Official Plan (OP) 

The Official Plan echoes the PPS while providing additional details. The OP states that 

a severance may be granted for a habitable farm dwelling of a minimum age of 10 

years, calculated from the date of occupancy of the dwelling made surplus through farm 

consolidation where it is part of a farm holding containing two or more habitable 

dwellings and where each farm is located within the County. No new residential dwelling 

shall be permitted on the retained lands. The farm dwelling located on the subject lands 

was constructed in the 1950s. The criteria for such lot creation can be found in Section 

H(4): 

a) The severance shall generally be 0.4 hectares to 0.6 hectares in size and shall 

minimize the amount of agricultural land or productive forest land taken out of 

production. Consideration of varying the size of the parcel include ensuring farm 

fields are not fragmented, environmental and topographical features are 

recognized and the location of the surplus farm dwelling in relation to the existing 

farm buildings and structures; 

 

Planning Comment: The proposed severance is 0.59 hectares (1.46 acres) in 

size and meets the standard set out in the OP. 

 

b) No severance shall be granted unless the proposed lot can be serviced by an on-

site sanitary sewage system designed and installed as per the Ontario Building 

Code;  

 

Planning Comment: The proposed lot will be serviced by a cistern for water 

supply and a septic tank for sewage treatment. 

 

c) No severance shall be granted unless it is shown that it will not adversely affect 

the operation or viability of the farm operation on the remaining lands; 

 

Planning Comment: It is the opinion of planning staff that the proposed lot will 

not adversely affect the operation or viability of the farm operation on the 

surrounding or remaining lands. 

 

d) Severances that do not meet the Minimum Separation Distance formulae, as 

amended, shall not be permitted. 

 

Planning Comment: No livestock were observed within the area of the subject 

site at the time of site inspection. Therefore, Minimum Distance Separation does 

not apply to this proposal. 
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e) Severances shall not be permitted within 300 metres from licensed pits and 500 

metres from licensed quarries and must be well removed from waste disposal 

sites and other potential land use conflicts; 

 

Planning Comment: The proposed lot is not located within 300 metres of 

licensed pits or 500 metres of licensed quarries. The proposed severance meets 

the standard set out in the OP. 

 

f) The lot created by severance shall be located with safe and direct access to a 

permanently maintained public road. 

 

Planning Comment: The severed lot will have access on an existing public road, 

known municipally as Concession 2 Road South. 

 

g) Potential impacts on natural environment areas and/or cultural resources shall be 

assessed and addressed, where necessary. 

 

Planning Comment: The proposed application is not anticipated to have an 

adverse or negative impact on the surrounding natural or cultural resources. 

The subject application conforms to the OP policies relating to surplus farm dwelling 

severances. 

Haldimand County Zoning By-law HC 1-2020 

The subject lands are zoned ‘Agriculture (A)’ Zone. The proposal complies with the 

Zoning By-law provisions. The retained farmlands will automatically be rezoned to 

remove a dwelling as a permitted use in accordance with provincial policy. 

Notice Sign, Public Consultation, and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 13, 2023. 

The applicant has satisfied the public consultation requirements as per the Provincial 

legislation. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

David Scott, MPLAN 

Secretary-Treasurer, Committee of Adjustment 

905-318-5932 ext. 6220 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development  

905-318-5932 ext. 6208 
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS: 

 
1. That the Haldimand County requirements, financial or otherwise, be satisfied.  This will include 

taxes paid up to date, a parkland dedication fee in accordance with By-law 2349/22 and a fee for 
deed stamping in accordance with the Haldimand County User Fees By-law. 
 

2. Receipt of a letter from the Planning and Development Division, indicating that their 
requirements, regarding surface drainage of the property, have been satisfied.  Typically the 
county would require a full lot grading to be designed, in lieu of that, the proponent shall 
provide the Planning and Development Division with a letter assuring that all storm water 
from this parcel will be discharged toward the roadway, or a large body of water (lake, river, 
stream or other conveyance system), not adjacent properties.  This is required as the new 
development as proposed, has the potential to increase the volume or rate of the storm runoff 
and may impact abutting landowners.  A sample form letter can be provided.  Contact the 
Development & Design Technologist at 905-318-5932, ext. 6253, for further clarification. 
 

3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are 
any changes  proposed to the wording on the certificate after stamping of the certificate by the 
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must 
approve the change prior to registration of the certificate. 
  

4. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage of 
approximately 84.6 metres (277.6 feet), and an area of 0.59 hectares (1.46 acres).  Also, prior to 
the signing of the certificate, an electronic version of the reference plan in AutoCAD.dwg in 
format shown below, indicating the consent file number and name of the applicant, must be 
emailed to dscott@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The draft 
plan must be approved by the Secretary-Treasurer prior to depositing to the Land Registry 
Office. 
The AutoCad drawings need to be georeferenced for the following Coordinate System:  

Projected Coordinate System: NAD_1983_UTM_Zone_17N 
Projection:  Transverse_Mercator 
False_Easting: 500000.00000000 
False_Northing: 0.00000000 
Central_Meridian: -81.00000000 
Scale_Factor:  0.99960000 
Latitude_Of_Origin: 0.00000000 
Linear Unit: Meter 
Geographic Coordinate System:GCS_North_American_1983 
Datum: D_North_American_1983 
Prime Meridian: Greenwich 
Angular Unit:   Degree 

 

mailto:dscott@haldimandcounty.on.ca
mailto:astewart@haldimandcounty.on.ca
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5. That the above conditions must be fulfilled and the Document for conveyance be presented for 
stamping/issuance of the certificate on or before November 14, 2025, after which time this 
consent will lapse.  
File No. PLB-2023-167 
KAMPING, Brian & Margaret 
Assessment Roll No. 2810-155-004-03600 
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Haldimand County 
Committee of Adjustment 

Consent 
 

 

Meeting Date:   November 14, 2023 

File Number: PLB-2023-168 

Property Roll Number: 2810-155-004-03300 

Applicant: Gregory & Melissa Dekkers 

Property Location: Concession 2 South of Talbot Road, Part Lot 7, Geographic 

Township of North Cayuga, known municipally as 641 

Concession 2 Road South 

Recommendation 

That application PLB-2023-168 be approved, subject to the attached conditions. The 

application is consistent with the Provincial Policy Statement, 2020 and A Place to 

Grow, 2020, and conforms to the intent of the Haldimand County Official Plan and 

Haldimand County Zoning By-law HC 1-2020. 

Details of the Submission 

Proposal: The applicant proposes to sever a lot containing an existing surplus farm 

dwelling and accessory structure. The severed lands will have a frontage of 

approximately 80.24 metres (263.3 feet) and will contain an area of 0.49 hectares (1.2 

acres). The retained parcel will contain an area of approximately 39.7 hectares (98.1 

acres). 

Site Features and Land Use: The subject lands are located in the geographic township 

of North Cayuga and front onto the north side of Concession 2 Road South, west of 

Junction Road. The site contains a single detached dwelling, a large accessory building  

and a storage shed. The surrounding land uses are agricultural in nature. 

 

Existing Intensive Livestock Operations: Not applicable. 

 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement: No comments or concerns. 
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Haldimand County Planning & Development – Development Technologist: Direct 

runoff to watercourse assurances (in lieu of grading plan). Entrance permit required for 

severed parcel. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Niagara Peninsula Conservation Authority: No comments received. 

Hydro One: No comments or concerns. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

Provincial Policy Statement, 2020 (PPS) 

The subject lands are designated ‘Agricultural’ and are located in the prime agricultural 

area of the county. The PPS discourages lot creation in the prime agricultural area. The 

PPS, however, permits lot creation for a residence surplus to a farming operation as a 

result of farm consolidation, if the new lot will meet the minimum size requirement to 

accommodate the use and appropriate sewage and water service. The planning 

authority is required to ensure that new residential dwellings are prohibited on any 

remnant parcel of farmland created by severance. The application is consistent with the 

PPS. 

A Place to Grow, 2020 

A Place to Grow does not provide information or criteria on surplus farm dwelling. The 

application, therefore, is consistent with A Place to Grow. 

Haldimand County Official Plan (OP) 

The Official Plan echoes the PPS while providing additional details. The OP states that 

a severance may be granted for a habitable farm dwelling of a minimum age of 10 

years, calculated from the date of occupancy of the dwelling made surplus through farm 

consolidation where it is part of a farm holding containing two or more habitable 

dwellings and where each farm is located within the County. No new residential dwelling 
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shall be permitted on the retained lands. The farm dwelling located on the subject lands 

was constructed in the 1950s. The criteria for such lot creation can be found in Section 

H(4): 

a) The severance shall generally be 0.4 hectares to 0.6 hectares in size and shall 

minimize the amount of agricultural land or productive forest land taken out of 

production. Consideration of varying the size of the parcel include ensuring farm 

fields are not fragmented, environmental and topographical features are 

recognized and the location of the surplus farm dwelling in relation to the existing 

farm buildings and structures; 

 

Planning Comment: The proposed severance is 0.49 hectares (1.2 acres) in 

size and meets the standard set out in the OP. 

 

b) No severance shall be granted unless the proposed lot can be serviced by an on-

site sanitary sewage system designed and installed as per the Ontario Building 

Code;  

 

Planning Comment: The proposed lot will be serviced by a cistern for water 

supply and a septic tank for sewage treatment. 

 

c) No severance shall be granted unless it is shown that it will not adversely affect 

the operation or viability of the farm operation on the remaining lands; 

 

Planning Comment: It is the opinion of planning staff that the proposed lot will 

not adversely affect the operation or viability of the farm operation on the 

surrounding or remaining lands. 

 

d) Severances that do not meet the Minimum Separation Distance formulae, as 

amended, shall not be permitted. 

 

Planning Comment: No livestock were observed within the area of the subject 

site at the time of site inspection. Therefore, Minimum Distance Separation does 

not apply to this proposal. 

 

e) Severances shall not be permitted within 300 metres from licensed pits and 500 

metres from licensed quarries and must be well removed from waste disposal 

sites and other potential land use conflicts; 
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Planning Comment: The proposed lot is not located within 300 metres of 

licensed pits or 500 metres of licensed quarries. The proposed severance meets 

the standard set out in the OP. 

 

f) The lot created by severance shall be located with safe and direct access to a 

permanently maintained public road. 

 

Planning Comment: The severed lot will have access on an existing public road, 

known municipally as Concession 2 Road South. 

 

g) Potential impacts on natural environment areas and/or cultural resources shall be 

assessed and addressed, where necessary. 

 

Planning Comment: The proposed application is not anticipated to have an 

adverse or negative impact on the surrounding natural or cultural resources. 

The subject application conforms to the OP policies relating to surplus farm dwelling 

severances. 

Haldimand County Zoning By-law HC 1-2020 

The subject lands are zoned ‘Agriculture (A)’ Zone. The proposal complies with the 

Zoning By-law provisions. The retained farmlands will automatically be rezoned to 

remove a dwelling as a permitted use in accordance with Provincial policy. 

Notice Sign, Public Consultation, and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 13, 2023. 

The applicant has satisfied the public consultation requirements as per the Provincial 

legislation. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

David Scott, MPLAN 

Secretary-Treasurer, Committee of Adjustment 

905-318-5932 ext. 6220 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development  

905-318-5932 ext. 6208 
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS: 

 
1. That the Haldimand County requirements, financial or otherwise, be satisfied.  This will include 

taxes paid up to date, a parkland dedication fee in accordance with By-law 2349/22 and a fee for 
deed stamping in accordance with the Haldimand County User Fees By-law. 
 

2. Receipt of a letter from the Planning and Development Division, indicating that their 
requirements, regarding surface drainage of the property, have been satisfied.  Typically the 
county would require a full lot grading to be designed, in lieu of that, the proponent shall 
provide the Planning and Development Division with a letter assuring that all storm water 
from this parcel will be discharged toward the roadway, or a large body of water (lake, river, 
stream or other conveyance system), not adjacent properties.  This is required as the new 
development as proposed, has the potential to increase the volume or rate of the storm runoff 
and may impact abutting landowners.  A sample form letter can be provided.  Contact the 
Development & Design Technologist at 905-318-5932, ext. 6253, for further clarification. 
 

3. Receipt of a letter from the Roads Operations Division indicating that they will issue an entrance 
permit for the subject property.  In lieu of a letter, a copy of permit(s) may be provided to the 
Secretary-Treasurer.  Entrance permits may be required for existing, severed, and / or retained 
parcels.  Permits may be obtained from the County’s Roads Operations Division Support staff at 
905-318-5932, Ext. 8601 for details. 
 

4. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are 
any changes  proposed to the wording on the certificate after stamping of the certificate by the 
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must 
approve the change prior to registration of the certificate. 
  

5. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage of 
approximately 80.24 metres (263.3 feet), and an area of 0.49 hectares (1.2 acres).  Also, prior to 
the signing of the certificate, an electronic version of the reference plan in AutoCAD.dwg in 
format shown below, indicating the consent file number and name of the applicant, must be 
emailed to dscott@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The draft 
plan must be approved by the Secretary-Treasurer prior to depositing to the Land Registry 
Office. 
The AutoCad drawings need to be georeferenced for the following Coordinate System:  

Projected Coordinate System: NAD_1983_UTM_Zone_17N 
Projection:  Transverse_Mercator 
False_Easting: 500000.00000000 
False_Northing: 0.00000000 
Central_Meridian: -81.00000000 
Scale_Factor:  0.99960000 
Latitude_Of_Origin: 0.00000000 
Linear Unit: Meter 
Geographic Coordinate System:GCS_North_American_1983 

mailto:dscott@haldimandcounty.on.ca
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Datum: D_North_American_1983 
Prime Meridian: Greenwich 
Angular Unit:   Degree 

 
6. That the above conditions must be fulfilled and the Document for conveyance be presented for 

stamping/issuance of the certificate on or before November 14, 2025, after which time this 
consent will lapse.  
File No. PLB-2023-168 
DEKKERS, Gregory & Melissa 
Assessment Roll No. 2810-155-004-03300 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-124 

Property Roll Number: 2810-152-002-01006 

Applicant:  Eric Schaeffer and Hillary Harper 

Property Location:  Plan 600, Part Lots 4 to 10 East of Baxter, Lot 4 to 9 West of 

Howell, Part Lots 1 to 3 West of Howell, Registered Plan 

18R3956 Parts 1, 2 and 3, Geographic Township of Seneca, 

known municipally as 203 Townline Road East 

Recommendation 

That application PLA-2023-124 be refused. The application does not meet the four tests 

of a minor variance. 

Details of the Submission  

Proposal: Relief is requested from the Location of an Animal Kennel provisions for the 

Agricultural (A) Zone of Zoning By-law HC 1-2020 as follows: 

Development 

Standards 
Required Proposed Deficiency 

4.33 c) Setback 

from a residential 

use on a separate 

lot (exterior side 

yard) 

125 metres (410.1 
feet) 

23.78 metres 
(78.02 feet) 

101.22 metres 
(332.09 feet) 

4.33 c) Setback 
from a residential 
use on a separate 
lot (left interior side 
yard) 

125 metres (410.1 
feet) 

40.23 metres 
(131.99 feet) 

84.77 metres 
(278.12 feet) 

4.33 c) Setback 
from a residential 

125 metres (410.1 
feet) 

50.8 metres 
(166.67 feet) 

74.2 metres 
(243.44 feet) 
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use on a separate 
lot (rear yard) 

4.33 d) Setback 
from any lot line 
(exterior side yard) 

30 metre (98.43 
feet) 

6.23 metres (20.44 
feet) 

23.77 metres 
(77.99 feet) 

 

The relief is requested to permit the existing dog kennel on the subject property. 

 

Site Features and Land Use: The subject lands are 0.96 hectares (2.38 acres) in size 

and front onto the north side of Townline Road East in the geographic township of 

Seneca. The lands contain a single detached dwelling and a dog kennel. The lands abut 

an unopened road allowance to the north and south. Beyond the north road allowance 

is a privately owned former rail line, and beyond the east road allowance is a residential 

parcel which is vacant aside from a barn. Residential uses are located to the west and 

southwest, with residential and active farmland to the south across Townline Road East. 

Existing Intensive Livestock Operations: No livestock were observed in the area. 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No comments or 

concerns. 

Haldimand County Planning & Development Services – Development 

Technologist: No comments or concerns. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: Two letters are attached to this report outlining opposition to the approval of the 

subject application. A third letter was received expressing no opposition to the 

application, but requesting more information about future plans for expansion, if any. 
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Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “Agricultural” in the 

Official Plan. Section 3.A.1)5. outlines the permitted uses in the Agricultural 

designation, and states “Land uses compatible with agriculture may also be 

permitted including animal kennels, forestry uses, activities connected with the 

conservation of soil or wildlife and resource-oriented lands uses, including 

ventilation and escape shafts that are part of an underground mining operation.”  

3.A.1)15. states, “Separation distances may also be set out in the Zoning By-law 

for animal kennels, mushroom farms and other uses which are a potential 

nuisance with respect the creation of noise, odour and/or dust.” 

While animal kennels are permitted in the Agricultural designation, the Official 

Plan also notes that the Zoning By-law may set out separation distances to abate 

any nuisances that may arise.  

The subject application does not conform to the intent of the Official Plan, as it 

requests significant relief from the required separation distances. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The Zoning By-law requires that kennels maintain a 

setback of 125 metres (410.1 feet) from residential uses located on a separate 

property, as well as a setback of 30 metres (8.43 feet) from any lot line. The 

applicant is requesting the following setbacks: 

- 23.78 metres (78.02 feet) from the residential use to the east 

- 40.23 metres (131.99 feet) from the residential use to the west 

- 50.8 (166.67 feet) metres from the residential use to the north 

- 6.23 (20.44 feet) metres from the exterior side lot line 

The intent of the required setbacks are to abate nuisances, such as noise and 

odour. Two letters of opposition have been received from neighbouring property 

owners indicating that they do not support these reductions. The neighbour 

located immediately to the west, whose property is related to the proposed 40.23 

metre (131.99 foot) setback noted above, has indicated that excessive barking is 

a regular occurrence at the subject kennel.  

Another letter submitted on behalf of a neighbour located immediately to the east 

has referenced section 4.34 a) of the Zoning By-law, which states, “No dwelling 
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shall be erected or located on a separate lot within 300 metres of any animal 

kennel or municipal animal kennel.” 4.34 g) states, “Sections 4.34 a) and b) 

above shall not apply to any lot of record provided that the dwelling is located at 

the furthest point possible from the, animal kennel cannabis production facility, 

municipal animal kennel or abattoir and provided such dwelling does not 

contravene any yard provisions.” Should the minor variance be approved, a 

dwelling would only be permitted on this property at the furthest point possible 

from the kennel. This limits the opportunity for the property owner to choose their 

preferred construction location. 

 

The subject application does not conform to the general intent of the Zoning By-

law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: Animal kennels are subject to somewhat significant 

setback requirements in order to maintain compatibility with adjacent land uses. 

In this case, substantial relief is being requested which may result in negative 

impacts on surrounding properties with regard to noise and other disturbances. 

The application is not desirable for the appropriate development of the subject 

lands. 

 

4. Is the application minor? 

 

Planning staff comment: As mentioned above, animal kennels are subject to 

setbacks from adjacent properties to minimize nuisances. In some 

circumstances, it may be appropriate to vary these setbacks where it can be 

determined that no negative impacts will result. In this case, however, the kennel 

is already operating and neighbours have submitted comments indicated existing 

negative impacts from the kennel that would have likely been mitigated by 

maintaining the required setbacks. Noise, for example, is very easily addressed 

by moving the use away from sensitive receptors. The significant relief requested 

cannot be considered minor. 

The subject application does not meet the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 31, 2023. 
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Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 

Prepared by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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VIA EMAIL:  dscott@haldimandcounty.on.ca   November 2, 2023 

AND TO: planning@haldimandcounty.on.ca  

 

 

David Scott 

Secretary-Treasurer 

Committee of Adjustment 

53 Thorburn Street South, Cayuga, ON    

 

Dear Mr. Scott: 

 

 RE: FILE NO- PLA-2023-124  

 

This email is in response to the Notice of Hearing for a Minor Variance in connection with the above-noted matter.   

 

We are solicitors for the owner of the neighbouring property to the east of the subject Property; our client’s 

property bears roll number 152002010050000.  Our client’s property does not yet have a municipal address but 

is the direct neighbouring property to the east of the subject Property. 

 

Our clients oppose the present application which seeks to permit a Dog Kennel on the Property municipally known 

as 203 Townline Road East, for the following reasons: 

 

 

1. Local Land Use & Residential Impact: 

 
(Note: We have attached hereto three maps showing the applicable 30m, 125m, and 300m bylaw-designated exclusion zones 

relating to kennels) 

 

Despite the technical designation of the subject neighbourhood as “agricultural” under Haldimand’s 

comprehensive zoning bylaw, the fact is the applicant’s Property and surrounding neighbouring lands are rural 

residential-use properties, typically ranging between 1 to 4 acres.  

 

Permitting a dog kennel in this area will negatively impact the local residents' homes and quality of life. At least 

3 existing homes will be directly impacted by the establishment of a kennel and are each well within a 125m 

diameter zone surrounding the subject Property. This is contrary to the following bylaw provision:  

 

 

HALDIMAND COUNTY COMPREHENSIVE ZONING BY-LAW HC 1-2020 section 4.33 c) 

An Animal Kennel shall not be located closer than:   

mailto:dscott@haldimandcounty.on.ca
mailto:planning@haldimandcounty.on.ca


 

 

 

c) 125 metres from an IC, IN, IR, OS or A Zone or any residential use located on a separate lot, 

however, this shall not apply to an abandoned cemetery;  1 

And section 4.34 a) 

a) No dwelling shall be erected or located on a separate lot within 300 metres of any animal kennel 

or municipal animal kennel. 

 

 

Additionally, it is clear from the size of the subject Property that it will be impossible for the applicants to comply 

with the requirement that any kennel thereon be located no closer than 30 meters from the lot line of the Property:  

 

An Animal Kennel shall not be located closer than:   

d) 30 metres from any lot line.2 

 

 

It is submitted the intent and purpose of requiring dwellings to be at least 300 meters (discussed further, below) 

from a kennel is to lessen or avoid the negative impacts associated with a kennel on the residents thereof. These 

negative impacts include but are not limited to persistent noise issues, barking and yelping, increased vehicular 

traffic in residential areas, and unpleasant odours emanating from a kennel. 

 

The kennel will impinge upon future home construction in the area and impact the quiet enjoyment of existing 

homes and properties in the area. This will in turn impact the value and appeal of neighbouring properties.  

 

 

2. Our Client's Property Rights & Financial Impact Thereto: 

 

My clients purchased their property with a plan to ultimately construct a residential home thereon.  

 

They made a substantial investment, based on the fact it is a potential building lot, consistent with the prevailing 

use of properties in the neighbourhood, and following existing zoning by-laws. In other words, our clients bought 

this property on the basis applicable zoning bylaws could be relied upon and would be enforced, especially with 

respect to such issues as noise and odours.  

 

If a kennel is permitted, however, the following zoning requirements will impact our client's ability to build a 

home on their property:  

 

Haldimand County Zoning By-law HC 1-2020   

Page 76   

SECTION 4 GENERAL PROVISIONS 

a) No dwelling shall be erected or located on a separate lot within 300 metres of any animal kennel 

or municipal animal kennel.3 

 

A kennel directly beside their future home would represent a significant quality of life issue and will have financial 

and practical implications for my clients’ plans for their property.  

 

3. Zoning By-law & Compatibility 

 
1 See attached Map A and A1 
2 See attached Map B and B1 
3 See attached Map C and C1 



 

 

 

 

Zoning regulations exist in part to ensure usage is compatible, in respect to neighbouring properties in a given 

area.  

 

While our clients’ residential plans for their property align with the County’s by-laws, the proposed commercial 

kennel does not. A significant variance to the applicable legal requirements for same will be required to permit a 

kennel on the subject Property. 

 

A kennel is also incompatible with the character of the subject neighbourhood, and will impact the lives, homes, 

and enjoyment of local residents.  

 

 

 

Concluding Submissions 

 

Our clients state the Application proposes exceptions to the applicable bylaws which are:  

 

1. The variance is NOT minor: In the context of this neighbourhood, the proposed kennel will significantly impact 

the neighbouring properties and change the general character of the area, which is rural residential. 

 

2. The variance is NOT desirable for the appropriate development or use of the land in the subject neighbourhood. 

It will NOT contribute positively to the development of this area and will be detrimental to the prevailing use and 

established character of the area.  

 

3. The general intent and purpose of the city's Official Plan concerning this neighbourhood will NOT be 

maintained if a kennel is permitted on the subject Property. 

 

4. The general intent and purpose of the zoning bylaw will NOT be maintained if the proposed kennel is permitted. 

The applicable zoning bylaw only permits a kennel under certain set-back conditions – none of which, it is 

submitted, can be even remotely complied with – both technically and in spirit. 

 

On these bases, our clients submit the application should be denied.  

 

Our clients and I will be attending the hearing is respect to this application for variance and we 

anticipate providing oral submissions at that time, in addition to the above.   

 

Please confirm receipt of this email and please forward this letter to the planning department for consideration in 

the crafting of their report to the Committee of Adjustments.   

 

We also request that we be provided with a copy of the decision of the Committee of Adjustments and notice of 

any appeal therefrom.  

 

 

       Yours truly, 

 

 

 

       Brian H. Lutz 
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11/6/23, 11:09 AM Letter - Google Docs

Frank Corcoran

November 6, 2023

Davrd Scott 
Secretary-Treasurer 
Committee of Adjustment 
53 Thorburn $t. South 
Cayuga, On

Re; File NO. PLA-2023-124 Eric Schaeffer and Hillary Harper 

Dear Mr. Scott

i am writing in regard.s to the above file regarding the existing dog kennei on 
the subject property.

! am a property owner 'within 60 metres and i am against the application, i 
have reviewed by-iavv 1396/13 regarding the keeping of dogs and cats and 
several items are of my concern.

Bsrk’mg - both of the applicants 'work so barking is a regular occurrence, the 
dogs wHi bark V'/hen delivery vehicles etc. enter their driveway, they will bark at 
other dogs barking in the area and whenever i walk on my property they bark 
at me.

Dog Run ■ the dog run is chain link fence and not closed board construction so 
this adds to the visual disturbances that cause the barking.

Running at Large - the dogs run free when they are let out of the kennei, there 
is no fence between our properties only an older barbed 'wire fence and there 
have been several time when one or more dogs are on rny property including 
times when I have stepped out of m:y house or garage and come face to face 
with one or two and a couple of times when either with my grandkicls or 
girlfriend had three dogs run at for us but nothing happened except feeling of 
fright. These are german shepherd dogs and i do not know them or their 
temperment.

P.S. by 'way of this letter could i plea.se be notified of the decision.



Filt^ fUo.

Prt'c ShQ^Pf^r end d<^y
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-145 

Property Roll Number: 2810-158-001-54700 

Applicant:  Justin Cruse 

Property Location:  Concession 1, Part Lot 16, Reference Plan 18R5037 Parts 1 

and 3, Geographic Township of Rainham, known municipally 

as 1487 Lakeshore Road 

Recommendation 

That application PLA-2023-145 be deferred to allow the applicant time to amend the 

application. Should it be approved by the committee, the following conditions shall 

apply: 

1. Receipt of a letter from the Planning and Development Division, indicating that 

their requirements, regarding surface drainage of the property, have been 

satisfied.  Typically the county would require a full lot grading to be designed, in 

lieu of that, the proponent shall provide the Planning and Development Division 

with a letter assuring that all storm water from this parcel will be discharged 

toward the roadway, or a large body of water (lake, river, stream or other 

conveyance system), not adjacent properties.  This is required as the new 

development as proposed, has the potential to increase the volume or rate of the 

storm runoff and may impact abutting landowners.  A sample form letter can be 

provided.  Contact the Development & Design Technologist at 905-318-5932, 

ext. 6253, for further clarification. 

2. Subject to the approval from Hydro One. 

Details of the Submission  

Proposal: Relief is requested from the maximum usable floor area and height 

provisions for an accessory building in the Lakeshore Residential (RL) Zone of Zoning 

By-law HC 1-2020 as follows: 
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Development 

Standard(s) 
Required Proposed Deficiency 

Total Useable 

Floor Area – 

Accessory 

Buildings 

75 square metres 
(807.3 square feet) 

133.5 square metres 
(1437.0 square feet) 

58.5 square metres 
(629.7 square feet) 

Accessory 
Building 
Height 

4.5 metres  
(14.8 feet) 

7.8 metres  
(25.6 feet) 

3.3 metres  
(10.8 feet) 

The relief is requested to permit the construction of a garage on the subject property. 

 

Site Features and Land Use: The subject lands are located in the geographic township 

of Rainham and front onto the north side of Lakeshore Road. The lands currently 

contain a single detached dwelling, and accessory structures. The surrounding land 

uses are generally agricultural and seasonal residential in nature. 

Existing Intensive Livestock Operations: Not applicable 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No comments or 

concerns. 

Haldimand County Planning & Development Services – Development 

Technologist: Consult with Hydro One regarding the height and the setback for the 

shed and gazebo. Direct runoff to watercourse assurances (in lieu of grading plan). 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Long Point Region Conservation Authority: LPRCA staff have no objection to the 

concept of this application, however it is noted that the application includes the 

replacement of a shed within the regulated area. A permit is required from the LPRCA 

prior to the replacement of the shed.   

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 
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Public: No comments received. 

Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “Agriculture” in the 

Haldimand County Official Plan, with a Lakeshore Hazard Lands overlay. The 

Agriculture designation permits residential and related accessory structures. The 

subject application will facilitate the construction of an accessory structure to an 

existing dwelling on the property. 

It is the opinion of Planning staff that the subject application conforms to the 

general intent of the Official Plan. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject application is seeking relief to permit an 

accessory building with a height of 7.8 metres (25.6 feet), where 4.5 metres (14.8 

feet) is permitted and an area of 133.5 square metres (1437.0 square feet), 

where 75 square metres (807.3 square feet) is permitted. The intent of limiting 

the height and area of accessory structures is to ensure they remain accessory 

to the primary residential use and to limit potential impact on neighbouring lots. 

The proposed accessory structure will comply with all required setbacks, and will  

remain accessory to the primary residential use of the property.  

 

It is the opinion of Planning staff that the subject application maintains the 

general intent of the Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: While a garage is considered as an accessory 

structure and is permitted in the RL Zone, the proposed location for the garage 

creates safety hazards around the existing hydro pole on the property. Based on 

information we received previously from Hydro One, the minimum required 

distance from any structure to a Hydro Pole is 5.0 metres (16.4 feet) to 

accommodate hazards from severe weather. Powerlines can swing a significant 

distance. Placing accessory structures within the recommended setback distance 

is dangerous and may impede power distribution. This specific location is not 



Minor Variance Application PLA-2023-145 Page 4 
 

desirable for the appropriate development of the lands. The hydro pole or 

proposed accessory structure should be relocated. 

 

4. Is the application minor? 

 

Planning staff comment: For the reasons outlined above, it is the opinion of 

Planning staff that the subject application is not minor at this time. 

The subject application does not meet the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 26, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 

Prepared by: 

 
___________________ 

Chris Tang, 

Planning Technician, Planning & Development 

905-318-5932 ext. 6210 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-146 

Property Roll Number: 2810-154-004-28600 

Applicant:  Heaslip Ford Sales Ltd. 

Agent: David McPherson 

Property Location:  Plan 905, Block 18, Part Lot 19 and 20, Registered Plan 

18R3869, Urban Area of Hagersville, known municipally as 

18 Main Street South 

Recommendation 

That application PLA-2023-146 be approved. The application meets the four tests of a 

minor variance. 

Details of the Submission  

Proposal: The relief is requested to exclude Ford Transit Vans from the Commercial 

Motor Vehicle definition so that they may be serviced and repaired in the proposed new 

automotive service station building, and recognize the following: 

Definition(s) Required Proposed Deficiency 

Commercial 

Motor Vehicle 

Definitions – 

Length 

6.7 metres (22.0 feet) 7.0 metres (23.0 feet) 0.3 metres (1.0 feet) 

Commercial 
Motor Vehicle 
Definitions – 
Height 

2.2 metres (7.2 feet) 3.0 metres (9.8 feet) 0.8 metres (2.6 feet) 
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Site Features and Land Use: The subject property is 0.45 hectares (1.12 acres) in 

area, is located mid-block, and has approximately 34 metres (111.5 feet) of frontage on 

Howard St. and approximately 92 metres (302 feet) of frontage on Main St. S. 

The existing Ford dealership along with offices, repair bays and vehicle storage, occupy 

the east portion of the subject property which is zoned Downtown Commercial (CD) and 

fronts on Main St. S. 

The portion of the lot to the west, with frontage on Howard St., is where the proposed 

new “Automobile Service Station” building is to be located. This part of the property is 

zoned General Commercial (CG). Access for the proposed Automobile Service Station 

will be taken off Howard St. 

The subject property has municipal water and sanitary services. 

Surrounding land uses include: residential and commercial uses to the north; 

commercial uses to the east; commercial and residential uses to the south; and, 

predominantly residential uses to the west. 

Existing Intensive Livestock Operations: Not applicable. 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No comments or 

concerns. 

Haldimand County Planning & Development Services – Development 

Technologist: There needs to be a minor adjustment between the site plan & servicing 

plan (C-1) and the elevations plan (S-1). The overhead and personal doors must match 

in both plans. Planning staff note: this will be addressed at the site plan stage. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 
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Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject property is designated Community 

Commercial in the OP. The proposed automotive service station building is a 

permitted use in the Community Commercial designation. Staff are of the opinion 

that the subject application meets the general intent and purpose of the Official 

Plan. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject application is required to permit the 

construction of a stand alone building intended to facilitate repairs on Ford 

Transit Vans, on the west portion of the property fronting on Howard. An 

“Automobile Service Station” is a permitted use in the CG zone. However, given 

their size, Ford Transit Vans fall under the definition of a Commercial Motor 

Vehicle set out in Haldimand County Zoning By-law HC 1-2020: 

“VEHICLE, COMMERCIAL MOTOR” shall mean a motor vehicle: 
a) Which for the purposes of the Highway Traffic Act, has a registered gross 
weight of more than 3,629 kilograms; or 
b) Which has a height greater than 2.2 metres; or 
c) Which has a length greater than 6.7 metres; or 
d) Which is a truck tractor capable of hauling trailers on the highway; or 
e) Which is a trailer hauled by truck tractor but does not include a mobile home.” 
 
There are two types of automotive service garages recognized in Haldimand 
County Zoning By-law HC 1-2020: “Automobile Service Station” and “Industrial 
Garage”: 
 
“AUTOMOBILE SERVICE STATION” shall mean a building or structure wherein 

vehicles are serviced and / or repaired. An automobile service station shall not 

include an automobile body shop or an industrial garage. 

“GARAGE, INDUSTRIAL” shall mean a building, structure or lot where 

commercial and industrial vehicles and equipment such as buses, trucks and 

construction and industrial vehicles and equipment are stored, repaired, 

maintained, leased, washed or sold. 

Staff are of the opinion that the subject application which would permit the 

proposed automobile service station to service and repair Ford Transit Vans, 
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which are more similar to a use serviced by an automobile service station rather 

than an industrial garage. The subject application meets the general intent and 

purpose of the Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: The subject property is part of an existing Ford 

Dealership. The subject application simply allows the addition of a new service 

and repair building designed to meet service and repair needs for Ford Transit 

Vans. The dealership could apply for a building permit for Automotive Service 

Station building that would not require a minor variance but for the size of the 

Ford Transit Vans. 

 

Staff are satisfied that the proposal is desirable for the appropriate development 

of the lands in question.  

 

4. Is the application minor? 

 

Planning staff comment: Staff have received no concerns or objections from 

departments, external agencies or the public with respect to the subject 

application. The application is consistent with the PPS, maintains the general 

intent and purpose the County’s OP, maintains the general intent and purpose of 

the Zoning By-law, is desirable for the appropriate development of the lands. 

Staff are of the opinion that the application is minor. 

The subject application meets the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on November 2, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

John Douglas, MCIP, RPP 

Senior Planner 

905-318-5932 ext. 6252 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-149 

Property Roll Number: 2810-158-001-60164 

Applicant:  Matt Buckle 

Agent: Kim Hessels 

Property Location:  Plan 140, Lot 3, Geographic Township of Rainham, known 

municipally as 6 Featherstone Avenue 

Recommendation 

That application PLA-2023-149 be approved. The application meets the four tests of a 

minor variance. Approval is subject to the following conditions: 

1. That a septic evaluation for severed parcel be completed and submitted to the 

Haldimand County Building Controls and By-law Enforcement Division for 

approval.  (Septic evaluations must be completed prior to the issuance of the 

certificate.  Please allow approximately six (6) months for completion of the 

septic evaluation.)  Please contact the Building Controls and By-law Enforcement 

Division at 905-318-5932, for further clarification. 

2. Receipt of a letter from the Planning and Development Division, indicating that 

their requirements, regarding surface drainage of the property, have been 

satisfied.  Typically the county would require a full lot grading to be designed, in 

lieu of that, the proponent shall provide the Planning and Development Division 

with a letter assuring that all storm water from this parcel will be discharged 

toward the roadway, or a large body of water (lake, river, stream or other 

conveyance system), not adjacent properties.  This is required as the new 

development as proposed, has the potential to increase the volume or rate of the 

storm runoff and may impact abutting landowners.  A sample form letter can be 

provided.  Contact the Development & Design Technologist at 905-318-5932, 

ext. 6253, for further clarification. 
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Details of the Submission  

Proposal: Relief is requested from the accessory building maximum usable floor area 

provision of the Lakeshore Residential (RL) Zone of Zoning By-law HC 1-2020 as 

follows: 

Development 

Standard(s) 
Required Proposed Deficiency 

Usable Floor 

Area 
75 square metres  
(807 square feet) 

126.9 square metres  
(1366 square feet) 

51.9 square metres  
(559 square feet) 

The relief is requested to permit the construction of a storage building on the subject 

property. 

 

Site Features and Land Use: The subject lands currently contain a dwelling and a 

small shed. The lands are located on the north side of Featherstone Avenue, west of 

Sweets Corners Road in the lakeshore node of Featherstone Point. The lot abuts active 

farmland to the north, with residential dwellings to the east, west, and south. 

Existing Intensive Livestock Operations: Not applicable. 

 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: Require septic 

evaluation that mantle is not disturbed by the new building. 

Haldimand County Planning & Development Services – Development 

Technologist: Direct runoff to watercourse assurances (in lieu of grading plan). There 

should be a positive drainage of the water runoff towards the right-of-way. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 
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Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “Resort Residential 

Node” in the Haldimand County Official Plan. The “Resort Residential Node” 

designation permits residential dwellings and related accessory buildings. The 

subject application will facilitate the construction of a garage and storage area.  

It is the opinion of Planning staff that the subject application conforms to the 

Official Plan.  

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject lands are zoned “Lakeshore Residential 

(RL)” in the Zoning By-law. The subject application is seeking relief to permit the 

construction of a garage. The application is seeking 51.9 square metres (559 

square feet) of relief to permit a total usable floor area of 126.9 square metres 

(1366 square feet) where 75 square metres (807 square feet) is permitted. 

 

The intent of the maximum usable floor area provision is to ensure that the 

accessory structure will remain secondary to the primary use of the property. In 

this case, the requested relief is to provide sufficient space for storage of 

seasonal vehicles, as well as other storage needs. No other deficiencies will 

result from the construction of the proposed garage. The accessory structure will 

remain secondary to the primary residential use of the property. 

 

It is Planning staff’s opinion that the subject application maintains the intent of the 

Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: The subject application will facilitate the construction 

of a garage. The proposed garage is intended to accommodate personal storage 

and is permitted on the subject lands. The increased usable floor area will not 

impact adjacent residential uses and is not anticipated to negatively impact the 

agricultural use to the north.  
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It is the opinion of planning staff that the subject application is appropriate and 

desirable for the lands in question.  

 

 

4. Is the application minor? 

 

Planning staff comment: The subject application will result in an increased 

usable floor area of an accessory structure on the subject property. The 

proposed garage are for personal use and will not negatively impact the function 

of the subject lands or adjacent parcels.  

 

It is the opinion of Planning staff that the subject application is minor. 

The subject application meets the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on September 26, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 

Prepared by: 

 
___________________ 

David Scott, MPLAN 

Secretary-Treasurer, Committee of Adjustment 

905-318-5932 ext. 6220 
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Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-153 

Property Roll Number: 2810-155-003-08410 

Applicant:  Kyle Myers 

Agent: Kim Hessels 

Property Location:  Concession 1 South of Talbot Road, Part Lot 17, Registered 

Plan 18R6890 Part 1, Geographic Township of North 

Cayuga, known municipally as 5848 Highway 3 

Recommendation 

That application PLA-2023-153 be approved. The application meets the four tests of a 

minor variance. 

Details of the Submission  

Proposal: Relief is requested from the accessory building maximum usable floor area 

provisions of the Agricultural (A) Zone of Zoning By-law HC 1-2020 as follows: 

Development 

Standard(s) 
Required Proposed Deficiency 

Usable Floor 

Area 
200 square metres  
(2152.8 square feet) 

222.9 square metres  
(2399.3 square feet) 

22.9 square metres  
(246.5 square feet) 

The relief is requested to permit the construction of a storage building on the subject 

property. 

 

Site Features and Land Use: The subject lands are located in the geographic township 

of North Cayuga and front onto the south side of Highway 3. The lands currently contain 

a single detached dwelling and accessory structures. The surrounding land uses are 

generally agricultural in nature, with Skydive Ontario located to the west. 

Existing Intensive Livestock Operations: Not applicable 
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Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No comments or 

concerns. 

Haldimand County Planning & Development Services – Development 

Technologist: No comments or concerns. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Ministry of Transportation: No comments received. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “Agriculture” in the 

Haldimand County Official Plan. Single and semi-detached dwellings and 

accessory buildings are permitted uses within the Agriculture designation. 

It is the opinion of Planning staff that the subject application conforms to the 

general intent of the Official Plan. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject lands are zoned “Agricultural (A)” in the 

Haldimand County Zoning By-law HC 1-2020. The subject application is seeking 

relief to permit an accessory building with a total accessory building area of 222.9 

square metres (2399.3 square feet) where 200 square metres (2152.8 square 

feet) is permitted. The intent of the accessory building is to be used as a storage 

building.  
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The intent for limiting the area of accessory buildings is to ensure they remain 

accessory to the primary use on the property and to ensure they do not 

negatively impact the character of the area. The proposed storage building will 

be used for personal storage, accessory to the dwelling on the property. Further, 

the structure will not impact the character of the area and is not anticipated to 

negatively impact neighbouring properties. 

 

It is the opinion of Planning staff that the subject application maintains the intent 

of the Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: Accessory structures are permitted in the Agricultural 

designation. The proposed accessory structure is not anticipated to negatively 

impact surrounding property and does not require the removal of trees. 

 

It is the opinion of Planning staff that the subject application is appropriate and 

desirable development. 

 

4. Is the application minor? 

 

Planning staff comment: For the reasons listed above, it is the opinion of 

Planning staff that the subject application is minor. 

The subject application meets the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on September 26, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

Chris Tang 

Planning Technician, Planning & Development 

905-318-5932 ext. 6210 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-155 

Property Roll Number: 2810-152-003-17392 

Applicant:  Lori-Ann Veira 

Agent: Brett J Tonin 

Property Location:  Part of the Abraham Nelles Tract, Registered Plan 18R7348 

Part 2, Geographic Township of Seneca, known municipally 

as 9 Sims Lock Road 

Recommendation 

That application PLA-2023-155 be approved. The application meets the four tests of a 

minor variance. 

Details of the Submission  

Proposal: Relief is requested from the exterior side yard provision of the Hamlet 

Residential (RH) Zone of Zoning By-law HC 1-2020 as follows: 

Development 

Standard(s) 
Required Proposed Deficiency 

Exterior Side 

Yard 
9 metres  
(29.5 feet) 

2.97 metres  
(9.7 feet) 

6.03 metres  
(19.8 feet) 

The relief is requested to permit the construction of an inground swimming pool on the 

subject property. 

 

Site Features and Land Use: The subject lands are located within the hamlet of Sims 

Lock and front onto the east side of Sims Lock Road. The subject lands currently 

contain a dwelling. The surrounding land uses are primarily residential in nature with a 

large open space area to the rear.  

Existing Intensive Livestock Operations: Not applicable. 



Minor Variance Application PLA-2023-155 Page 2 
 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No other concerns 

other than deficiencies applied for in application. 

Haldimand County Planning & Development Services – Development 

Technologist: No comments or concerns. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Grand River Conservation Authority: No comments or concerns. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “Hamlet” in the 

Haldimand County Official Plan. Residential dwellings and related accessory 

uses are permitted in the “Hamlet” designation. 

It is the opinion of Planning staff that the subject application conforms to the 

general intent of the Official Plan. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject lands are zoned “Hamlet Residential 

(RH)”. The zoning by-law permits residential dwellings and related accessory 

uses. The required exterior side yard in the zone is 9 metres (29.5 feet). The 

subject application is seeking 6.03 metres (19.8 feet) of relief to permit a side 

yard setback of 2.97 metres (9.7 feet). 
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The intent of limiting the setback is to ensure that uses on the property are 

located sufficiently away from other properties and roads. The proposed pool will 

be separated from Haldimand Highway 54 by fencing, as well as a number of 

trees that currently line the property. 

 

It is the opinion of Planning staff that the subject application maintains the intent 

of the Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: The subject application will facilitate the construction 

of a pool on the property. The new pool will result in a decreased exterior side 

yard setback and will be hidden from the street by fencing and a number of trees. 

The lot is triangular in shape, resulting in the exterior side yard functioning as the 

rear yard. Due to this configuration, as well as the location of the septic system, it 

would be challenging to locate the proposed pool outside of the required setback. 

 

It is the opinion of Planning staff that the subject application is desirable and 

appropriate development. 

 

4. Is the application minor? 

 

Planning staff comment: The subject application is proposing to construct a 

pool with reduced side yard setback. The pool will be for personal use on the 

subject lands and will be well buffered from adjacent uses. 

 

It is the opinion of Planning staff that the subject application is minor. 

The subject application meets the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on September 26, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

David Scott, MPLAN 

Secretary-Treasurer, Committee of Adjustment 

905-318-5932 ext. 6220 

 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-162 

Property Roll Number: 2810-155-005-02100 

Applicant:  Donna Arlene Mark 

Property Location:  Concession 1 North of Talbot Road, Part Lot 2, Geographic 

Township of North Cayuga, known municipally as 6659 

Highway 3 

Recommendation 

That application PLA-2023-162 be deferred to allow the applicant time to provide 

additional information. 

Details of the Submission  

Proposal: The applicant is proposing to add a secondary suite to the subject property. 

As per the application and Zoning Deficiency Form, relief is requested from the 

maximum setback provision for secondary suites of Zoning By-law HC 1-2020 as 

follows: 

Development 

Standard(s) 
Required Proposed Deficiency 

Setback from 

Primary 

Residence to 

Secondary 

Suite 

30 metres  
(98.4 feet) 

60 metres  
(196.8 feet) 

30 metres  
(98.4 feet) 

 

The relief is requested to permit the construction of a secondary dwelling further away 

from the primary dwelling on the property. 

 

Given its distance from the principal dwelling, the proposed accessory dwelling would 

require its own septic system and water supply (cistern). The septic evaluation submitted 
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with the application shows the location of the septic system and cistern for the existing 

dwelling but does not show the location of a new septic system or cistern for the proposed 

accessory dwelling. Staff require a more accurate and readable site plan showing the 

location of the proposed accessory dwelling, septic system, cistern, as well as the 

dimensions of the proposed dwelling. The sketch showing the proposed location of the 

dwelling will need to demonstrate that there is sufficient space in the location proposed 

and that the proposal is outside lands regulated by the Niagara Peninsula Conservation 

Authority (NPCA). 

 

Site Features and Land Use: The subject property is approximately 39.96 hectares 

(98.74 acres) in area and has approximately 334 metres (1,095 feet) of frontage on the 

north side of Highway 3. A significant portion of the subject property is regulated by the 

NPCA, particularly in the front third and rear fifth of the property. 

There is a pocket of land along Highway 3, outside the NPCA regulated lands, where 

two large agricultural buildings and several cargo containers are located. The existing 

principal dwelling and a large accessory structure are located in the front third of the 

property, set back approximately 190 metres (623 feet) from the front lot line, situated in 

a pocket of high ground between lands regulated by the NPCA. 

The subject property is used primarily for agricultural purposes, although there is an 

area to the west of the large accessory structure that is used for the storage of older 

vehicles (condition not known). The natural hazard lands and associated drainage 

features appear to be largely in a naturalized state and not farmed. 

The existing single detached dwelling is serviced by private septic and cistern. 

Surrounding land uses are predominantly agricultural. 

Existing Intensive Livestock Operations: Not applicable. 

Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: Trailer to conform 

to Ontario Building Code Year Round Living CSA Z240.2.1 as per Ontario Building 

Code 9.1.1.9. also to follow Secondary Suite 40% Primary up to 100 square metres 

gross area. New septic system to be installed or designed system to existing. 

Haldimand County Planning & Development Services – Development 

Technologist: No comments. 

Haldimand County Emergency Services: No comments received. 

Niagara Peninsula Conservation Authority: No comments received. 
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Ministry of Transportation: Based on the proposed work to place a secondary 

dwelling (trailer) beyond 45 metres from Ontario Ministry of Transportation (MTO) 

property line, MTO has no concerns with this zoning provision. Please note that any 

changes to the property plan (ex. changes to location of the trailer) will require further 

MTO review and approval. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject property is designated “Agriculture” on 

Schedule A.1 of the Haldimand County Official Plan. 

The following Official Plan policies for secondary suites applies to this 

application: 

Section 5.O. SECONDARY SUITES 
1. Secondary Suites, where permitted in this Plan will be subject to the 
following criteria and the regulations of the Zoning By-law: 

a) The unit is clearly subordinate to the primary residential unit in 
the dwelling; 
b) Adequate on-site parking for both residential units is provided; 
c) Adequate servicing capacity exists; 
d) The secondary suite complies with Provincial building and fire 
code requirements; and 
e) The exterior appearance of the dwelling is not significantly 
altered to accommodate the unit. 

 

Staff do not have sufficient information at this time to determine if policies 

5.O.1.a), and c) can be met. The applicant needs to provide a more accurate 

sketch/drawings showing the proposed location and dimensions of the accessory 

dwelling, the septic system and the cistern. The applicant will also need to 

provide a septic evaluation/design for the proposed accessory dwelling. 
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Given the information currently available, staff cannot determine if the application 

maintains the general intent and purpose of the Official Plan, and are 

recommending deferral of the application until that information can be provided. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject property is zoned “Agricultural” (A) and 

“Wetland (W)” (at the north and south ends of the property) with Natural 

Environment Lands and Natural Hazard overlays. 

 

Secondary Suites are addressed under section 4.55 and Table 4.55 of 

Haldimand County Zoning By-law HC 1-2020. Based on a review of the 

information available with the application, the Building Division determined that 

the proposed secondary suite was located approximately 60 metres from the 

principle dwelling, exceeding the distance permitted. 

 

Table 4.55 – General Provisions 

iv) The secondary suite shall be located within 30 metres of the primary 

residence or farm building cluster, if located on a farm. 

 

This was the only deficiency identified at that time. Additional review will be 

required once the additional required information is provided by the applicant. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: Until the additional information required by staff, 

particularly the septic evaluation/design for the proposed accessory dwelling, 

staff cannot say whether the application is desirable for the appropriate 

development of the subject property. 

 

4. Is the application minor? 

 

Planning staff comment: Until the additional information required by staff, 

particularly the septic evaluation/design for the proposed accessory dwelling, 

staff cannot say whether the proposal is minor. 

The subject application is premature until the additional required information is provided. 
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Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 18, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 

Prepared by: 

 
___________________ 

John Douglas, MCIP, RPP 

Senior Planner 

905-318-5932 ext. 6252 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 
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Haldimand County 
Committee of Adjustment 

Minor Variance 
 

 

Meeting Date:   November 14, 2023 

File Number: PLA-2023-171 

Property Roll Number: 2810-024-005-25600 

Applicant:  Brad Mageran 

Agent: Kim Hessels 

Property Location:  Plan 5823, Lot 65 and Part Lot 64, Urban Area of Dunnville, 

known municipally as 130 Cleary Avenue 

Recommendation 

That application PLA-2023-171 be approved. The application meets the four tests of a 

minor variance. 

Details of the Submission  

Proposal: Relief is requested from the interior side yard provision of the Residential 

Type 1-A (R1-A) Zone of Zoning By-law HC 1-2020 as follows: 

Development 

Standard(s) 
Required Proposed Deficiency 

Interior Side 

Yard (right) 
1.0 metre  
(3.3 feet) 

0.61 metres  
(2.0 feet) 

0.39 metres  
(1.3 feet) 

The relief is requested to permit the construction of a storage building on the subject 

property. 

 

Site Features and Land Use: The subject lands are located in the urban area of 

Dunnville and front onto the south side of Cleary Avenue. The lands currently contain a 

single detached dwelling and accessory structures. The surrounding land uses are 

residential in nature. 

Existing Intensive Livestock Operations: Not applicable 
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Agency & Public Comments 

Haldimand County Building & Municipal Enforcement Services: No other concerns 

other than deficiencies applied for in application. 

Haldimand County Planning & Development Services – Development 

Technologist: Municipal drain drainage re-apportionment agreement required. 

Haldimand County Emergency Services: No comments received. 

Haldimand County Water and Wastewater Engineering & Compliance: No 

comments received. 

Grand River Conservation Authority: No comments or concerns. 

Hydro One: No comments received. 

Municipal Property Assessment Corporation: No comments received. 

Mississaugas of the Credit: No comments received. 

Six Nations: No comments received. 

Public: No comments received. 

Planning Analysis 

A minor variance is required to meet four tests under Section 45(1) of the Planning Act: 

1. Does the application conform to the general intent of the Official Plan? 

Planning staff comment: The subject lands are designated “R1-A” in the 

Haldimand County Official Plan. Single and semi-detached dwellings and 

accessory buildings are permitted uses within the Agriculture designation. 

It is the opinion of Planning staff that the subject application conforms to the 

Official Plan. 

2. Does the application conform to the general intent of the Zoning By-law? 

 

Planning staff comment: The subject lands are zoned “Residential Type 1-A 

(R1-A)” in the Haldimand County Zoning By-law HC 1-2020. The subject 

application is seeking relief to permit an accessory building with an interior side 

yard of 0.61 metres (2.0 feet) where 1.0 metres (3.3 feet) is required. The intent 

of the accessory building is to be used as a storage building.  
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The intent for limiting the setbacks of accessory buildings is to ensure that they 

do not negatively impact the character of the area and that sufficient space is 

maintained between the structure and the property line for access and 

maintenance. The proposed storage building will be used for personal storage, 

accessory to the dwelling on the property. The proposed setback will allow for the 

building to be accessed without trespassing on a neighbouring property. Further, 

the structure will not impact the character of the area and is not anticipated to 

negatively impact neighbouring properties. 

 

It is the opinion of Planning staff that the subject application maintains the intent 

of the Zoning By-law. 

 

3. Is the application desirable for the appropriate development of the lands in 

question? 

 

Planning staff comment: Accessory structures are permitted in the Residential 

Type 1-A (R1-A) zone. The proposed accessory structure is not anticipated to 

negatively impact surrounding property and does not require the removal of 

trees. 

 

It is the opinion of Planning staff that the subject application is appropriate and 

desirable development. 

 

4. Is the application minor? 

 

Planning staff comment: For the reasons listed above, it is the opinion of 

Planning staff that the subject application is minor. 

The subject application meets the four tests of a minor variance. 

Notice Sign and Applicant Discussion 

A public notice sign was posted in accordance with the Planning Act, R.S.O. 1990, c. 

P.13 on October 24, 2023. 

Staff have contacted the applicant and discussed the recommendations as set out in 

this report. Staff have confirmed with the applicant that he/she understands the nature 

of and content contained within the recommendations as well as any 

requirements/conditions relating to such. A copy of the staff report has been provided to 

the applicant. 
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Prepared by: 

 
___________________ 

Chris Tang 

Planning Technician, Planning & Development 

905-318-5932 ext. 6210 

Reviewed by: 

 
___________________ 

Alisha Cull, BES, MCIP, RPP 

Supervisor, Planning & Development 

905-318-5932 ext. 6208 








