HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2019

FILE NO:

PLB-2019-198

PROPERTY ROLL NO:

2810-025-002-05700

APPLICANT:

Rudy Kazincz

AGENT:

Steven P. Rivers

PROPERTY LOCATION:

Concession 1, Part Lot 12, Geographic Township of Sherbrooke,
known municipally as 20 Villella Road.

PROPOSAL:
The applicant proposes to sever a lot for residential purposes. The severed
lands will measure approximately 30.48 metres (100 feet) by 45.72 metres (150 feet), containing
an area of approximately 0.139 hectare (0.34 acre).
RECOMMENDATION:
That proposal PLB-2018-198, in the name of Rudy Kazincz, is consistent with the Provincial
Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the Haldimand
County Official Plan, and meets the general intent and purpose of the Town of Dunnville Zoning
By-law 1-DU-80; therefore, planning staff recommends that this application be approved,
subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent – the lands identified to be
severed for residential purposes exist within a Resort Residential Node.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Resort Residential and Lakeshore
Hazard Land – The subject property is located within the Lakeshore Node of Villella Road. The
policies within the Haldimand County Official Plan that govern lot creation, permit severances
for residential purposes within Resort Residential Nodes provided that: the size of the lots is
appropriate for the use, appropriate services are available, there is safe access to open and
maintained public road, and not more than five lots are being created. The approval of
development within the ‘Lakeshore Hazard Land’ requires approval and acceptance from the
local conservation authority, which in this case is Niagara Peninsula Conservation Authority
(NPCA). To date, planning staff have received commentary from the NPCA identifying that they

Consent Application PLB-2019-198

Page 1

generally have no objection; Staff is of the opinion that the proposal is consistent with the
policies of the Official Plan.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Seasonal Residential (RS)’ – The
proposed use of the subject parcels consistent with the permitted uses for this zone. Through
the review process, staff have identified deficiencies that will result should this application be
approved. The deficiencies include: Lot area for both the severed and retained lots, side yard
setback for the retained lands, front yard setback for both lots. There is enough space available
on the lot to be severed where parking can be located. Staff would like to note that only one
parking space can be provided in a required front yard, and all additional required parking is to
be located elsewhere on the lot; ie. side yard or garage. These deficiencies will need to be
addressed by a minor variance application, and the completion of the additional application
process will be required as a condition of approval for this consent.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The parcel is located on the north side of Villella Road, west of Dickhout
Road. The subject lands contain a dwelling, accessory structure and detached garage. The
garage is to be on the severed portion and to be converted into a dwelling.
SURROUNDING LANDS:
NORTH – Residential
EAST – Residential
WEST – Residential
SOUTH – Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Municipal drainage reapportionment agreement is required. More detail regarding parking required.
HYDRO ONE: The severed lot will require its own separate electrical feed
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: None received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
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PLANNING STAFF COMMENTS:
The intent of this proposal is to create a residential property to permit the conversion of an
existing detached garage into a dwelling unit within the Lakeshore Node of Villella Road. The
lands that are proposed to be severed will have dimensions of approximately 30.48 metres (100
feet) by 45.72 metres (150 feet), containing an area of approximately 0.139 hectare (0.34 acre);
the retained lands will measure approximately 30.48 metres (100 feet) by 45.72 metres (150
feet).
The Haldimand County Official Plan permits severances for new residential lots provided that
the resulting properties will be of sufficient size to accommodate the use, that there are
appropriate services available to accommodate the use, the proposed severed and retained
lands have safe access to an open and maintained public road and no more than five lots are
being created. Staff has reviewed the proposal and are satisfied that the intent of the above
noted policies are upheld. The lands to be severed exist within a Resort Residential node,
which conforms to policies stated in the Provincial Policy Statement, and are large enough to
accommodate a residential use that will be serviced by private water and septic. Both the
severed and retained lands will have access to Villella Road, which is an open and maintained
public road. The newly created lot is an interior lot, and as such will not aggravate sight
triangles that are applied to corner lots.
Staff have reviewed the proposed lot dimensions and determined that a number of deficiencies
will result following the completion of the severance. The applicants will need to request relief
for the interior side yard setback for the existing cottage, the front yard setback for both lots and
lot area for each property. The applicants have not provided a detailed outline of the exact
location of parking on the property, but Planning staff are confident that there is enough space
on both the severed and retained lots to accommodate the parking of vehicles in conformity with
the By-law 1-DU 80 .
. Furthermore, there will be enough room on the severed lot to allow for an adequate front yard
setback to accommodate the proposed building envelope and parking of one vehicle in the front
yard, keeping in line with the provisions of the applicable Zoning by-law. Finally, the severance
will result in the creation of one new lot, and there will be one retained lot left – which does not
offend the policy stating that no more than 5 lots will be created.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Dunnville Zoning By-law 1 DU-80. Therefore, planning staff recommends that this
application be approved, subject to conditions.

PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
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NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a March 14th, 2019 site visit.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.
2. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
3. Receipt of a letter from the Planning and Development Division indicating that their requirements,
regarding a drainage re-apportionment agreement between both severed and retained parcels,
have been satisfied. The county is responsible for maintaining municipal drains on behalf of the
community of landowners involved in the drain. The cost of the drain maintenance is assessed to
the landowners. The division of land requires that the assessment be re-calculated for the
retained and severed parcels. A written request to initiate re-apportionment is necessary. A fee
is administered with each agreement. Please allow six (6) weeks for completion of this process.
Contact Project Manager, Municipal Drains at 905-318-5932, ext. 6415, for further clarification.
4. Receipt of final approval of the required minor variance (Minor Variances can take three months,
therefore, your application must be submitted as soon as possible). For further information,
please contact Planning Staff at 905-318-5932.
5. That an application for a new civic address be submitted for the severed parcel. Contact the
Planning & Development Division at 905-318-5932, ext. 6220 for details.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 30.48
metres (100 feet) by 45.72 metres (150 feet), containing an area of approximately 0.139 hectares
(0.34 acres). Also, prior to deed stamping, an electronic version of the reference plan in
AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2018-198
KAZINCZ, Rudy
Assessment Roll No. 2810-025-002-05700
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2019

FILE NO:

PLB-2019-022

PROPERTY ROLL NO:

2810-024-003-04402

APPLICANT:

Haldimand War Memorial Hospital

AGENT:

Cathy MacLellan (SRM Architects Inc.)

PROPERTY LOCATION:

Plan 69, Part Lots 26 and 27 South of Lock Street, Registered
Plan 18R7391 Part 1, Urban Area of Dunnville, known municipally
as 340 Lock Street West.

PROPOSAL:
The applicant proposes to sever a parcel of land as a boundary adjustment.
The severed lands will measure approximately 11.08 metres (36.4 feet) by 38.64 metres (126.8
feet) and will contain an area of approximately 0.43 hectare (1.8 acre) and will be added to the
abutting parking area to the east.
RECOMMENDATION:
That proposal PLB-2019-022, in the name of Haldimand War Memorial Hospital, is consistent
with the Provincial Policy Statement (2014), complies with the Province’s Growth Plan,
conforms to the Haldimand County Official Plan, and meets the general intent and purpose of
the Town of Dunnville Zoning By-law 1-DU 80; therefore, planning staff recommends that this
application be approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Residential and Special Flood Plain
Policy Area 1 – The subject lands are located within the Urban Area of Dunnville. Due to the
location of the property within the Special Flood Plain Policy Area 1, the Grand River
Conservation Authority was circulated on the subject application and they have expressed no
objections, and that a permit will be required prior to initiating any works within the GRCA
regulation limits. In the context of this application, staff is of the opinion that there is sufficient
justification for the boundary adjustment as it will allow for the Haldimand War Memorial
Hospital to dispense of the structure without losing access to the parking area that is associated
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with the hospital across the street. It is important to note that the lands are subject to site plan
control, so any future work on the site will require a full technical review through this process.
Proposal conforms.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Community Institutional (IC)’ and Special
Provisions 37.247 & 37.318 – The IC zone provisions will not be aggravated by the proposed
boundary adjustment. The properties will still be of sufficient size to conform to the lot area
provisions of the zone, and maintain the setback provisions for the structure located on the
retained parcel. The parking spaces that will be lost through the boundary adjustment have
been proposed in other locations on the retained property. The final layout will be determined
through a site plan review. Special Provision 37.247 permits a clinic, health care offices and
uses accessory thereto, and provides a definition of health care offices: “A building or part of a
building used in administrating, directing, managing or conducting the affairs of the hospital and
various health care-related agencies, groups and foundations.” The special provision 37.318
applies to the benefitting lands and permits the uses: hospital, clinic and parking lot, and
establishes a reduced minimum side yard setback of 2 metres, which differs from section 7.2.3
(d) of the Zoning By-law which requires a setback of 4.5 metres. This setback reduction does
not apply to the retained property. Staff have noted that there would be a need for a minor
variance application in order to request relief from the general provision stating that parking is to
be located 4.5 metres from an adjoining residential zone.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: Medial clinic and parking surface.
SURROUNDING LANDS:
NORTH – Haldimand War Memorial Hospital
EAST – Residential
WEST – Residential
SOUTH – Residential

AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Parking to be confirmed for retained property of at least 7 spots. 154 square metre building
requires 7 spots. IC Zoning. Building noted as vacant. Zoning Special Provision 37.247 on
property. Building cannot be used for residential purposes.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Full Lot Grading Plan
required.
GRAND RIVER CONSERVATION AUTHORITY: No objection. Any future development will
require prior approval of a permit from GRCA
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
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SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to boundary adjust a portion of lands to an adjacent lot,
which contains a parking lot. The owners of the subject lands wish to sell the structure on the
retained parcel of land, and are seeking to maintain the access and additional space associated
with the proposed severed lands.
The Haldimand County Official Plan permits severances/lot adjustments in the form of boundary
adjustments for legal and technical reasons. In the context of this proposal, the intent is to add a
portion of lands to an adjacent lot, to maintain an existing access, and provide landscaped
space for the benefitting parcel. Further, the subject proposal does not result in a new lot being
created nor does it create deficiencies for either property. The severance, in staff’s opinion, is
appropriate and minor, and there is sufficient justification for the proposed boundary adjustment.
Staff have noted that a minor variance would be necessary to recognize a reduced setback
between the location of parking, and neighbouring residential uses. Provision 7.2.3 (d) in the
Town of Dunnville Zoning By-law states that parking for non-residential zones is to be located at
least 4.5 metres from any interior lot line abutting a residential zone. The property adjacent to
the subject lands, located at 113 John is be required to be setback 4.5 metres from the interior
lot line. The special provision 37.318 does not extend to the retained lands, so the reduced
setback will not apply to the retained parcel.
Staff would also note that the lands affected by this application are also subject to site plan
control. Once the proponents have determined the final layout and the works to be carried out
on the site, site plan control will be applied to ensure that design aspects such as the grading
and drainage, and access to the property are appropriate.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Dunnville Zoning By-law 1 DU-80. Therefore, planning staff recommends that this
application be approved, subject to conditions.

PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
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NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a March 14th, 2019 site visit.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date and a fee of $294.00 for deed stamping. Also, a one (1) foot square,
unencumbered, parcel of land dedicated to Haldimand County, which must be shown on the
reference plan, is required from the abutting lands presently owned by Haldimand War Memorial
Hospital and further identified as Roll No. 2810-024-003-04400, if required.
2. That Section 50(3) or (5) of the Planning Act shall apply to any subsequent conveyance or
transaction.
3. That the severed parcels become part and parcel of the abutting lands presently owned by
Haldimand War Memorial Hospital and further identified as Roll No. 2810-024-003-04400.
4. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
5. That the solicitor acting in the transfer provide his/her undertaking in the following manner: in
consideration of the Certificate by the official I undertake to ensure by a subsearch of the
abstract book that at the time of the registration of the said Certificate or deed upon which it has
been affixed, the name of the registered owner of the abutting lands is the same as that of the
Grantee in the said deed and that the one (1) foot square parcel of land dedicated to Haldimand
County is an unencumbered parcel of land. Also the solicitor will apply to consolidate the two
parcels into one consolidated PIN so the two parcels can be assessed together and the
consolidation information will be provided to the Secretary-Treasurer once completed.
6. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding a lot grading plan to address surface drainage of the property, have been satisfied.
Please note that the owner\developer is responsible to have the grading plans
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County Design
Criteria. Contact the Development & Design Technologist at 905-318-5932, ext. 6407, if further
clarification required. Please allow approximately six (6) to eight (8) weeks for completion of this
process.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 11.08
metres (36.4 feet) by 38.64 metres (126.8 feet) and will contain an area of approximately 0.43
hectares (1.8 acres) . Also, prior to deed stamping, an electronic version of the reference plan
in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
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Projected Coordinate System:
Projection:
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False_Northing:
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Scale_Factor:
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Datum:
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2019-022
HALDIMAND WAR MEMORIAL HOSPITAL
Assessment Roll No. 2810-024-003-04402
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2018

FILE NO:

PLB-2019-023

PROPERTY ROLL NO:

2810-158-002-59600

APPLICANT:

Keith Bingleman

AGENT:

Chris Houwer

PROPERTY LOCATION:

Concession 3, Part Lot 3, Geographic Township of Rainham,
known municipally as 183 Concession 3.

PROPOSAL:
The applicant proposes to sever a lot containing an existing surplus farm
dwelling and garage. The proposed severed lands will measure approximately 54 metres (177
feet) by 60.5 metres (198.5 feet) and will contain an area of approximately 0.327 hectare (0.8
acre). The retained lands would contain an area of approximately 30.027 hectares (74.2 acres).
RECOMMENDATION:
That proposal PLB-2019-023, in the name of Keith Bingleman, is consistent with the Provincial
Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the Haldimand
County Official Plan, and meets the general intent and purpose of the Town of Haldimand
Zoning By-law 1-H 86; therefore, planning staff recommends that this application be approved,
subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement (PPS) permits lot
creation in prime agricultural areas for a residence surplus to a farming operation as a result of
farm consolidation, provided that the new lot is limited to the size needed to accommodate the
use and private services; and dwellings are prohibited on the retained, farm lands. Proposal is
consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Agriculture’. The severing of surplus
farm dwellings are subject to the ‘Criteria for Surplus Farm Dwelling Consents’, as outlined in
the Official Plan. These type of applications require that certain policy tests be met -- the
severance shall generally be 0.4 hectares to 0.6 hectares (1 – 1.5 acres) in size and shall
minimize the amount of agricultural land or productive forest land being taken out of production;
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that the dwelling be more than ten years old and is in a habitable condition; the lot can be
serviced via private, on-site services; there is direct access to a municipal road; the proposed
severance is not in proximity to an active quarry or pit; and any impacts to natural or cultural
resources, are assessed. In the context of this application, the proposed severed lands are
approximately 0.327 hectare (0.8 acre) in size, which meets the Official Plan policies and due to
the size, an automatic zoning provision will be applied to the property to ensure consistency with
Provincial policy. The dwelling was built in 1870 (based on Municipal Property Assessment
Corporation information); a declaration of habitability has been submitted by the applicant
declaring the dwelling to be habitable; the proposed lot is large enough to contain the existing
on-site services; the proposed lot has direct access to a publicly owned and maintained road
(i.e. Concession 3); and the proposed lot is not in proximity to any licensed pits or quarries nor
is there any identified natural or cultural features on the proposed lot. Further, through the
submission of a Form 1, the applicant (now owner) of the subject lands has declared that the
subject dwelling is surplus to their farm holding’s need. Proposal conforms,
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Agriculture (A)’ Zone. Within this zone, a
single family dwelling and associated accessory structure are permitted. As the proposed lot
size is less than the maximum 0.6 hectares (1.5 aces), the automatic zoning will apply to the
subject lands. This automatic zoning will prohibit any future residential development on the
retained farm lands. Proposal conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None identified.
SITE FEATURES: The property is located on the north side of Concession 3, north of Selkirk.
The subject lands contain a single family dwelling and a large, detached garage.
SURROUNDING LANDS:
NORTH – Agriculture
EAST – Agriculture
WEST – Agriculture
SOUTH – Agriculture
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required to ensure system is fully contained on the severed lands.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Either an access
easement should be registered on title to permit entrance via the severed property, or an
alternate entrance is required. Should an alternate entrance be selected, the existing access
through the severed property will need to be disconnected.
LONG POINT REGION CONSERVATION AUTHORITY:
severance.

No objections to the proposed

MISSISSAUGAS OF THE NEW CREDIT: Comment not received
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SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to sever a dwelling that is surplus to the farm holding’s
needs. The proposed severed lands measures approximately 0.327 hectare (0.8 acre) in size
and the retained farm parcel measures approximate 30.027 hectares (74.2 acres) in size.
Based on staff’s review of both provincial and local policy, staff are of the opinion that the
subject proposal meets all the applicable policy tests as the dwelling is surplus to a farm
holding’s needs, as the owner has at least one other farm with a dwelling on it within the
County, the dwelling is habitable and more than 10 years old, there is safe and direct access to
a public road, and the lot location will not, in staff’s opinion, negatively impact the functionality or
viability of the farm. Staff further emphasizes that due to the size being just under the 0.4
hectares to 0.6 hectares (1 – 1.5 acres) size range, that an automatic zoning will be applied to
the property and will freeze the retained farm lands from future residential development.
Staff noted during their site inspection that there was a driveway that provides access to what
will be the retained farm parcel, which runs through the proposed residential lot. The proponent
has indicated that they intend to close this access, in order to limit the potential for land use
conflicts to arise.
As well, the applicants have indicated that they will gain access to the retained farm parcel
through an adjacent property which is within their farm-holding as well.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1-H 86. Therefore, planning staff recommends approval,
subject to the attached conditions.
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PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a March 14th, 2019 site visit.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.
2. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
3. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
4. Receipt of confirmation from the owner that a legal entrance to the retained parcel exists prior to
the signing of the certificate by the Secretary-Treasurer.
5. Receipt of a copy of the registered reference plan of the severed parcel, approximately 54
metres (177 feet) by 60.5 metres (198.5 feet) and will contain an area of approximately 0.327
hectares (0.8 acres). Also, prior to deed stamping, an electronic version of the reference plan
in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

6. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2019-023
BINGLEMAN, Keith
Assessment Roll No. 2810-158-002-59600
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2019

FILE NO:

PLB-2019-024

PROPERTY ROLL NO:

2810-330-020-21300

APPLICANT:

Chris and Shannon Houwer

PROPERTY LOCATION:

Concession 4, Part Lot 24, Registered Plan 37R8325 Part 1,
Geographic Township of Woodhouse, known municipally as 329
Haldimand Road 70

PROPOSAL: The applicants propose to sever a lot containing a surplus farm dwelling. The
proposed severed lands will measure approximately 60 metres (197 feet) by 80.5 metres (262.5
feet) and will contain an area of approximately 0.48 acre (1.2 acres). The retained lands would
contain an area of approximately 40.399 hectares (99.82 acres).
RECOMMENDATION:
That proposal PLB-2019-024, in the name of Chris and Shannon Houwer, is consistent with the
Provincial Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the
Haldimand County Official Plan, and meets the general intent and purpose of the City of
Nanticoke Zoning By-law NE-1 2000; therefore, planning staff recommends that this application
be approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement (PPS) permits lot
creation in prime agricultural areas for a residence surplus to a farming operation as a result of
farm consolidation, provided that the new lot is limited to the size needed to accommodate the
use and private services; and dwellings are prohibited on the retained, farm lands. Proposal is
consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Agriculture’. The severing of surplus
farm dwellings are subject to the ‘Criteria for Surplus Farm Dwelling Consents’, as outlined in
the Official Plan. These types of applications require that certain policy tests be met -- the
severance shall generally be 0.4 hectares to 0.6 hectares (1 – 1.5 acres) in size and shall
minimize the amount of agricultural land or productive forest land being taken out of production;
that the dwelling be more than ten years old and is in a habitable condition; the lot can be
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serviced via private, on-site services; there is direct access to a municipal road; the proposed
severance is not in proximity to an active quarry or pit; and any impacts to natural or cultural
resources, are assessed. In the context of this application, the proposed severed lands are
approximately 0.48 acre (1.2 acres) in size, which meets the Official Plan policies and due to the
size, an automatic zoning provision will be applied to the proposed retained property to ensure
consistency with Provincial policy. The dwelling was built in 1912 (based on Municipal Property
Assessment Corporation information); a declaration of habitability has been submitted by the
applicant declaring the dwelling to be habitable; the proposed lot is large enough to contain the
existing on-site services; the proposed lot has direct access to a publicly owned and maintained
road (i.e. Haldimand Road 70); and the proposed lot is not in proximity to any licensed pits or
quarries nor is there any identified natural or cultural features on the proposed lot. Further,
through the submission of a Form 1, the applicant (now owner) of the subject lands has
declared that the subject dwelling is surplus to their farm holding’s need. Proposal conforms.
CITY OF NANTICOKE ZONING BY-LAW NE-1 2000: ‘Agriculture (A)’ Zone. Within this zone, a
single family dwelling and associated accessory structure are permitted. As the proposed lot
size is less than the maximum 0.6 hectares (1.5 aces), the automatic zoning, via Section 3.36,
will apply to the subject lands. This automatic zoning will prohibit any future residential
development on the retained farm lands and will recognize any existing lot deficiencies (i.e. the
existing dwelling setback from the front lot line). Proposal conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None identified.
SITE FEATURES: The property is located on the west side of Haldimand Road 70, at the
north-west corner with Lynn Valley Road. The subject lands contain a single family dwelling and
detached garage. The retained parcel currently contain an accessory structure.
SURROUNDING LANDS:
NORTH – Agriculture
EAST – Agriculture
WEST – Agriculture
SOUTH – Agriculture
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: A
septic evaluation required to ensure system is fully contained on the severed lands. Ensure
detached garage meets minimum setback requirements (left interior side yard – minimum 1.2
metres). Building permits required for the solar collector panels.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST:
requirements.
LONG POINT REGION CONSERVATION AUTHORITY:
severance.

No objections or

No objections to the proposed

MISSISSAUGAS OF THE NEW CREDIT: Comment not received
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SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to sever a dwelling that is surplus to the farm holding’s
needs. The proposed severed lands measures approximately 0.48 acre (1.2 acres) in size and
the retained farm parcel measures approximate 40.399 hectares (99.82 acres) in size.
Based on staff’s review of both provincial and local policy, staff are of the opinion that the
subject proposal meets all the applicable policy tests as the dwelling is surplus to a farm
holding’s needs, as the owner has at least one other farm with a dwelling on it within the
County, the dwelling is habitable and more than 10 years old, there is safe and direct access to
a public road, and the lot location will not, in staff’s opinion, negatively impact the functionality or
viability of the farm. Staff further emphasizes that due to the size being within the 0.4 hectares
to 0.6 hectares (1 – 1.5 acres) size range, that an automatic zoning will be applied to the
proposed retained property and will not only freeze the retained farm lands from future
residential development, but will also recognize any existing deficiencies (i.e. the existing,
reduced front yard setback).
Provisions within section 3.36 of the City of Nanticoke Zoning By-law NE-1 2000 state that if any
livestock are to be housed in an accessory structure, that Minimum Distance Separation
setback will need to be met. There will be an accessory structure that will be left on the retained
farm parcel, and staff have confirmed with the applicant that the building is only to be used for
storage of farm equipment. This structure and the future use conform to the standards of the Bylaw NE-1 2000.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
City of Nanticoke Zoning By-law NE-1 2000. Therefore, planning staff recommends approval,
subject to the attached conditions.
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PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a March 14th, 2019 site visit.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.

2. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
4. That the owner obtain building permits for the existing solar collector panels. Contact the Building
Controls and By-law Enforcement Division at 905-318-5932, if further clarification required.
5. That an application for a new civic address be submitted for the retained parcel. Contact the
Planning & Development Division at 905-318-5932, ext. 6220 for details.
6. That proof be provided that the existing detached garage meets the minimum setback
requirement (minimum 1.2 metre lefter interior side yard)
7. Receipt of a copy of the registered reference plan of the severed parcel, approximately 60
metres (197 feet) by 80.5 metres (262.5 feet) and will contain an area of approximately 0.48
acres (1.2 acres) . Also, prior to deed stamping, an electronic version of the reference plan in
AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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8. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2019-024
HOUWER, Chris & Shannon
Assessment Roll No. 2810-330-020-21300
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2019

FILE NO:

PLB-2019-026, 027 and 028

PROPERTY ROLL NO:

2810-155-002-08400

APPLICANTS:

Bruce and Kathleen Armstrong, Elliott Armstrong and Greta Haupt

PROPERTY LOCATION:

Concession 3 South of Talbot Road, Part Lot 37, Hamlet of
Kohler, Geographic Township of North Cayuga

PROPOSAL: The applicants propose to sever three lots for residential purposes. Each of the
proposed lots will measure approximately 37.33 metres (122.5 feet) by 51.82 metres (170 feet)
and will contain an area of approximately 0.19 hectare (0.47 acre). The retained parcel will
contain an area of approximately 23.9 hectares (59.1 acres).
RECOMMENDATION:
That proposals PLB-2019-026, 027 and 028, in the name of Bruce and Kathleen Armstrong,
Elliott Armstrong and Greta Haupt, is consistent with the Provincial Policy Statement (2014),
complies with the Province’s Growth Plan, conforms to the Haldimand County Official Plan, and
meets the general intent and purpose of the Town of Haldimand Zoning By-law 1-H 86;
therefore, planning staff recommends that this application be approved, subject to the attached
conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent – the lands identified to be
severed for residential purposes exist within a Hamlet which is considered a settlement area.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Hamlet – The policies within the
Haldimand County Official Plan that govern lot creation permit severances for residential
purposes within Hamlet boundaries provided that: the size of the lot is appropriate for the use,
appropriate services are available, there is safe access to an open and maintained public road,
and not more than five lots are being created. Staff is of the opinion that the proposal is
consistent with the policies of the Official Plan.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Agriculture (A)’ – A zoning amendment
application will be required as a condition of severance in order to rezone the lots so that the
use is properly recognized. The proposal meets the intent of the Zoning By-law 1 H-86.
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EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject property is located on the west side of Kohler Road, directly
across from the County’s Kohler yard. Both the proposed severed and retained parcels are
currently vacant.
SURROUNDING LANDS:
NORTH – Hamlet Residential
EAST – County yard
WEST – Agricultural
SOUTH – Agricultural
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Evaluation that a class 4 septic system can serve the proposed severed parcels with required
setbacks is required. Confirmation that any drainage systems are contained within the parcels
to which they serve is required.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: A full lot grading plan
is required. Entrance permits for each severed parcel is required.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to create three vacant properties for future residential
development. Each parcel proposed to be severed will have an area of approximately 0.19
hectare (0.47 acre).
The Haldimand County Official Plan permits severances for new residential lots provided that
the resulting properties will be of sufficient size to accommodate the use, that there are
appropriate services available to accommodate the use, the proposed severed and retained
lands have safe access to an open and maintained public road and no more than five lots are
being created. Staff is satisfied that the intent of the above noted policies are upheld. A zoning
amendment application will be required as a condition of severance to rezone the severed
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properties as Hamlet Residential (RH). The lands to be severed exist within a hamlet boundary,
which conforms to policies stated in the Provincial Policy Statement, and are large enough to
accommodate private on site water and wastewater systems. Staff’s opinion is that the lands
will be large enough to accommodate residential use, and are not encumbered by sensitive
features that would restrict the location of these services. Both the severed and retained lands
will have access to Kohler Road, which is an open and maintained public road. The newly
created lots will be interior lots, and as such will not aggravate sight triangles that are applied to
corner lots. The properties are large enough that there will be enough room on the vacant lots
to allow for an adequate front yard setback once building envelopes are determined. Finally,
the severances will result in the creation of three new lots, and there will be one retained lot left
– which does not offend the policy stating that no more than 5 lots will be created.
Due to the fact that the applicants are seeking to create multiple lots for residential use, there is
the need for staff to ensure that the lot grading and drainage for the properties is carried out
properly. In order to ensure this, staff are recommending that a conditions be applied to require
the applicants to prove the County with a comprehensive lot grading and drainage plan, which
will need to be reviewed and approved by the County. Also, staff are recommending to apply a
condition which will require that the applicants register an agreement on title that will ensure that
development of the site is carried out in the same fashion that was approved by the County.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1-H-86. Therefore, planning staff recommends that this
application be approved, subject to conditions.
PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a March 14th, 2019 site visit.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.
2. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
4. That the applicant enter into an agreement with Haldimand County regarding the required lot
grading plan Contact the Planning & Development Division at 905-318-5932 for further
clarification. As this process can take a number of months to complete, early action on this
condition is essential.
5. Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit. In lieu of a letter, a copy of permit(s) may be provided
to the Secretary-Treasurer. Entrance permits may be required for existing, severed, and / or
retained parcels. Permits may be obtained from the County’s Kohler Roads Operations Centre.
Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 37.33
metres (122.5 feet) by 51.82 metres (170 feet) and will contain an area of approximately 0.19
hectares (0.47 acres). Also, prior to deed stamping, an electronic version of the reference
plan in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2019-026
ARMSTRONG, Bruce, Kathleen, Elliott & HAUPT, Greta
Assessment Roll No. 2810-155-002-08400
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.
2. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
1. That the applicant enter into an agreement with Haldimand County regarding the required lot
grading plan Contact the Planning & Development Division at 905-318-5932 for further
clarification. As this process can take a number of months to complete, early action on this
condition is essential.
4. Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit. In lieu of a letter, a copy of permit(s) may be provided
to the Secretary-Treasurer. Entrance permits may be required for existing, severed, and / or
retained parcels. Permits may be obtained from the County’s Kohler Roads Operations Centre.
Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details.
5. Receipt of a copy of the registered reference plan of the severed parcel, approximately 37.33
metres (122.5 feet) by 51.82 metres (170 feet) and will contain an area of approximately 0.19
hectares (0.47 acres). Also, prior to deed stamping, an electronic version of the reference plan
in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected
Coordinate
System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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6. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $294.00 for deed
stamping.
2. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
4. That the applicant enter into an agreement with Haldimand County regarding the required lot
grading plan Contact the Planning & Development Division at 905-318-5932 for further
clarification. As this process can take a number of months to complete, early action on this
condition is essential.
5. Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit. In lieu of a letter, a copy of permit(s) may be provided
to the Secretary-Treasurer. Entrance permits may be required for existing, severed, and / or
retained parcels. Permits may be obtained from the County’s Kohler Roads Operations Centre.
Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 37.33
metres (122.5 feet) by 51.82 metres (170 feet) and will contain an area of approximately 0.19
hectares (0.47 acres). Also, prior to deed stamping, an electronic version of the reference plan
in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.

File No. PLB-2019-028
ARMSTRONG, Bruce, Kathleen, Elliott & HAUPT, Greta
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

April 9, 2019

FILE NO:

PLB-2019-029

PROPERTY ROLL NO:

2810-152-005-28800

APPLICANT:

Maplerow Farms Inc.

PROPERTY LOCATION:

Range 3 West of the Plank Road, Part Lot 3, Geographic
Township of Seneca, known municipally as 449 Mines Road

PROPOSAL:
The applicants propose to sever an irregular shaped lot containing a surplus
farm dwelling. The proposed severed lands will have a lot frontage of 16 metres (52.5 feet) and
will contain an area of approximately 0.98 hectare (2.42 acres). The retained parcel will contain
an area of approximately 26.5 hectares (65.5 acres). The proposed severance will also result in
the creation of a vacant parcel that is 0.27 ha (0.66 acres) in size.
RECOMMENDATION:
That proposal PLB-2019-029, in the name of Maplerow Farms Inc., is not consistent with the
Provincial Policy Statement (2014), does not conform to the Haldimand County Official Plan,
and does not meet the general intent and purpose of the Town of Haldimand Zoning By-law
1-H 86 as constituted. Therefore, planning staff recommends that this application be refused.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement directs municipalities to
support severances in the agricultural areas only under specific circumstances. One instance
being for agricultural uses, where the proposed lots will be large enough to accommodate the
forms of agriculture typically found in the municipality. Another instance is to create a lot to
establish an agricultural related use, where the proposed lot is large enough to accommodate
the appropriate on site servicing. Finally, the only instances where severances for residential
purposes can be supported are for the severance of a dwelling that is now surplus to the needs
of a farming operation, through the process of farm consolidation. As a result of this proposal, a
vacant lot will be created. Staff have not received any indication from the applicants that they
are seeking to establish an agriculturally related use, and it is staff’s opinion that this lot may be
used for residential purposes. The Provinicial Policy Statement does not support the creation of
vacant lots for residential use in prime agricultural areas. For these reasons, this proposal does
not conform to the policies within the Provincial Policy Statement.
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PLACES TO GROW: This proposal does not conform with the sections pertaining to Rural
Areas (section 2.2.9) or the section pertaining to Agricultural Systems (4.2.6).
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Agricultural – The Haldimand
County Official Plan contains policies that guide the municipality in determining where lot
creation can be supported. Surplus Farm Dwelling Severance applications require that certain
policy tests be met -- the severance shall generally be 0.4 hectares to 0.6 hectares (1 – 1.5
acres) in size and shall minimize the amount of agricultural land or productive forest land being
taken out of production; that the dwelling be more than ten years old and is in a habitable
condition; the lot can be serviced via private, on-site services; there is direct access to a
municipal road; the proposed severance is not in proximity to an active quarry or pit; the owners
identify the other farm holdings located in Haldimand County; one of which must contain a
dwelling; and any impacts to natural or cultural resources, are assessed. In the context of this
application, the proposed severed lands are approximately 0.92 hectares (2.27 acres) in size,
which exceeds the Official Plan policies and due to the size, an automatic zoning provision
would not be applied to the property to ensure consistency with Provincial policy. The
conformity with Provincial policy would need to be achieved through the submission and
approval of an a zoning by-law amendment. The dwelling was built in 1891 (based on Municipal
Property Assessment Corporation information); a declaration of habitability has been submitted
by the applicant declaring the dwelling to be habitable; the proposed lot is large enough to
contain the existing on-site services; the proposed lot has direct access to a publicly owned and
maintained road (i.e. Haldimand Road 70); the applicants have identified that they own 2 other
farm properties in Haldimand County and they each contain a dwelling; and the proposed lot is
not in proximity to any licensed pits or quarries nor is there any identified natural or cultural
features on the proposed lot. However, the larger issue with the proposal is that it will result in
the creation of a vacant lot that would be used for residential development. The lot creation
policies in the Haldimand County Official Plan state that vacant residential lots are to be created
in existing settlement areas (urban areas, hamlets, lakeshore nodes); the subject lands are not
located within one of these settlement areas. Furthermore, it is the County’s practice that the
creation of a new lot is to be requested through the completion of a Consent application. The
applicants have not filed a severance application for this lot, rather they are proposing to create
the vacant parcel through what is referred to as checkerboarding. This sort of development
methodology does not allow staff to adequately review the aspects of development, such as lot
grading and drainage, servicing, safety and ease of access. This proposal does not conform.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Agriculture (A)’ Zone. Within this zone, a
single family dwelling and associated accessory structure are permitted. Since the proposed lot
size exceeds the maximum of 0.6 hectares (1.5 aces), the automatic zoning will not apply to the
subject lands.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None
SITE FEATURES: The lands identified for the Surplus Farm Dwelling Severance contain a
single detached dwelling and drive shed. There are two accessory structures proposed for the
retained lands; a barn and a drive shed.
Consent Application PLB-2019-029
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SURROUNDING LANDS:
NORTH – Agricultural
EAST – Hamlet Residential
WEST – Agricultural
SOUTH – Agricultural
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Confirmation required that any septic system is contained within the parcels to which they serve
and within the required setbacks.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: A municipal drainage
re-apportionment agreement is required. Either an access easement should be registered on
title to permit entrance via the severed property, or an alternate entrance is required. Should an
alternate entrance be selected, the existing access through the severed property will need to be
disconnected.
HYDRO ONE: The new lot will require a separate electrical feed, and or an easement will be
required between the two properties. Contact Hydro One, at 905-765-7300, for clarification.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comment received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to sever a dwelling that is surplus to the farm holding’s
needs. The proposed severed lands measures approximately 0.92 hectares (2.27 acres) in size
and the retained farm parcel measures approximate 26.96 hectares (66.63 acres) in size. As a
result of this proposal, an additional vacant lot would result, which would have an area of 0.27
ha (0.66 acres).
Staff have reviewed the application using the policies outlined in the Provincial Policy
Statement, which informs municipal policy. Within this policy document staff identified where
the intent of the policies is not upheld. The vacant lot that will result in addition to the surplus
farm dwelling severance is proposed to be utilized for residential purposes. This contravenes
the policies that permit severances in prime agricultural areas, as the only residential lots
Consent Application PLB-2019-029
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permitted are for existing surplus farm dwellings. New building lots are expressly prohibited.
There is not policy support for vacant residential lot creation within agricultural areas at the
Provincial level.
Within the Haldimand County Official Plan, the only instances where new residential lots can be
created is within the existing Urban Areas, Hamlets or Resort Residential Nodes. The subject
property is not located within any of these areas as identified in the Schedules of the Haldimand
County Official Plan. As well, it is standard practice in Haldimand County that the creation of a
new lot is accompanied by a severance application. This allows staff an opportunity to provide
an appropriate review of aspects associated with the severance such as lot grading and
drainage, servicing, safety and access to the property. The practice of checkerboarding, which
this application represents, does not allow staff to determine through a fulsome review if the
affected lands are suitable for development. While this is an administrative issue as opposed to
policy issue it is still a matter of concern that staff needs to bring to the attention of the
Committee.
For the reasons outlined above, planning staff is of the opinion that the proposal is not
consistent with the Provincial Policy Statement (2014), does not conform with the Provincial
Growth Plan, and does not conform with the Haldimand County Official Plan, Therefore,
planning staff recommends that this application be refused.

PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: The applicant has confirmed that the sign
was posted on March 19, 2019.
Prepared by:

___________________
Benjamin Kissner,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, two parkland dedication fees of $250.00 each and a fee of $294.00 for
deed stamping.
2. That septic evaluations for the severed parcel and the vacant parcel that is 0.27 ha (0.66 acres)
in size be completed and submitted to the Haldimand County Building Controls and By-law
Enforcement Division for approval. (Septic evaluations must be completed prior to the issuance
of the certificate. Please allow approximately six (6) months for completion of the septic
evaluation.) Please contact the Building Controls and By-law Enforcement Division at 905-3185932, for further clarification.
3. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
4. Receipt of a letter from the Planning and Development Division indicating that their requirements,
regarding a drainage re-apportionment agreement between both severed and retained parcels,
have been satisfied. The county is responsible for maintaining municipal drains on behalf of the
community of landowners involved in the drain. The cost of the drain maintenance is assessed to
the landowners. The division of land requires that the assessment be re-calculated for the
retained and severed parcels. A written request to initiate re-apportionment is necessary. A fee
is administered with each agreement. Please allow six (6) weeks for completion of this process.
Contact Project Manager, Municipal Drains at 905-318-5932, ext. 6415, for further clarification.
5. Receipt of confirmation from the owner that a legal entrance to the retained parcel exists prior to
the signing of the certificate by the Secretary-Treasurer.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 16
metres (52.5 feet) and will contain an area of approximately 0.98 hectare (2.42 acres). Also,
prior to deed stamping, an electronic version of the reference plan in AutoCAD.dwg in format
shown below, indicating the consent file number and name of the applicant, must be emailed to
lfledderus@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The AutoCad
drawings need to be georeferenced for the following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before April 9, 2020, after which time this consent will
lapse.
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Interoffice Memo
Date:

April 9, 2018

To:

Chair Paul Brown and Members of the Committee of Adjustment

Cc:

Peter Minkiewicz, Supervisor, Development Services
Mike Evers, Director, Planning & Development Division
Laurie Fledderus, Secretary-Treasurer

From:

Benjamin Kissner, Planner

RE:

Deferral - PLB-2018-140 (Carpenter, Haupt & Armstrong)

The subject lands are located along Concession 13, east of the intersection of Haldimand Road
55 and Concession 13. The subject consent application was submitted to sever a surplus farm
dwelling severance, which is permitted by the Haldimand County Official Plan provided that such
a request satisfies all of the following considerations: the dwelling is surplus to a farm operations
needs due to farm consolidation; the dwelling is habitable and more than 10 years old, the
proposed lot is appropriately sized (between 1.0 -1.5 acres (0.40 hectares – 0.6 hectares)); the
lot can be serviced via on-site servicing; the severance does not negatively impact the farm
operation; the lot is not within 300 metres of a licensed pit or quarry; there is safe and direct
access to a permanently maintained road; and environmental impacts are addressed. As the
application was presented for the September 11, 2018 Committee of Adjustment meeting, most
of the policy tests were met, however staff were not satisfied that the dwelling is habitable. The
report associated with application PLB-2018-140 is attached in its entirety to provide the complete
review of the application.
Planning staff carried out the standard site visit to ensure that the information within the application
form reflects what is in existence, and Planning staff determined the need for additional follow-up
by Building and By-law staff. This additional inspection determined that the dwelling was not
maintained to a habitable standard, and as such Planning staff recommended refusal of the
application due to the inability to satisfy all of the requirements laid out in the Official Plan. At the
meeting held on September 11, 2018, the applicants requested that the Committee defer a
decision on the application to allow them a chance to bring the dwelling up to a habitable standard.
In the time since the original Committee of Adjustment meeting, the applicants have carried out
renovations to the property and requested that Planning staff conduct a new site visit to determine
if the application can be brought to a new Committee meeting.
Planning staff have confirmed with Building and By-law Enforcement that there has been sufficient
work completed for the zoning order to be lifted. This signifies that the structure has been deemed
to be of a standard that complies to the Zoning By-law.
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Planning staff were satisfied with the combination of observations from a visual inspection, as well
as the knowledge that work associated with the Building permits that have been applied for todate have brought the dwelling up to a standard that is more in-line with the requirements of the
Official Plan.
Due to the additional work that has been carried out by the applicants, Planning staff are satisfied
that at this time the application maintains the intent of the policies within the Official Plan, and as
such are recommending approval of this Consent application subject to the attached conditions.

________________
Benjamin Kissner,
Planner
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

September 11, 2018

FILE NO:

PLB-2018-140

PROPERTY ROLL NO:

2810-332-006-00900

APPLICANT:

Ian & Nicole Carpenter
Magareta Haupt & Elliott Armstrong

AGENT:

C. Edward McCarthy

PROPERTY LOCATION:

Part Lot 7, Concession 13, Geographic Township of Walpole, 506
Concession 13

PROPOSAL:
The applicants propose to sever a lot containing an existing surplus farm
dwelling. The severed lands will have a frontage of approximately 71 metres (233 feet) and will
contain an area of approximately 0.6 hectare (1.5 acres)
RECOMMENDATION:
Application PLB-2018-140, in the name of Ian & Nicole Carpenter, Margareta Haupt & Elliott
Armstrong, is not consistent with the Provincial Policy Statement 2014, does not conform with
the Province’s Growth Plan, nor does the proposal conform with the Haldimand County Official
Plan. It is recommended that the application be refused.
ANALYSIS SUMMARY

PROVINCIAL POLICY STATEMENT: Section 2.3.4.1 c) of the PPS permits lot creation for
residential purposes within prime agricultural areas only if it is for a residence surplus to a
farming operations needs provided that the new lot is limited in size to accommodate the use
and sewage and water services and provided that no new residential dwellings are permitted on
the retained farm lands. The PPS provides a definition to direct planning authorities in terms of
what qualifies as a “residence surplus to a framing operation”; this is a form of residence is
defined as being an existing habitable farm residence that is rendered surplus as a result of
farm consolidation. This proposal seeks to sever a dwelling that is not considered to be suitable
for habitation and for this reason, the proposal does not conform to these policies.

PLACES TO GROW: Proposal does not conform.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Mineral Aggregate Resource Area’.
The proposed severed lands are located entirely within the Mineral Aggregate designation.
Consent Application PLB-2018-140
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Agricultural uses and associated uses, such as farm dwellings, are permitted as interim uses.
Generally, lot creation within this designation is discouraged unless it is demonstrated that
extraction is not feasible, the proposed land use or development serves a greater long-term
interest, and issues of public health & safety, and environmental impacts are addressed. The
site has existed in agricultural production for a substantial amount of time with the dwelling
existing since 1890. Due to the existing use and surrounding existing uses (i.e. residential and
agricultural), extraction would be impeded.
With regards to policies specific to surplus farm dwelling severances – the County permits these
types of lot creation if certain tests are met, such as the dwelling is surplus to a farm operations
needs due to farm consolidation; the dwelling is habitable and more than 10 years old, the
proposed lot is appropriately sized (between 1.0 -1.5 acres (0.40 hectares – 0.6 hectares)); the
lot can be serviced via on-site servicing; the severance does not negatively impact the farm
operation; the lot is not within 300 metres of a licensed pit or quarry; there is safe and direct
access to a permanently maintained road; and environmental impacts are addressed. The
applicants own at least one other farm within the County with a dwelling on it; a habitability form
declaring the dwelling to be habitable was submitted. Planning staff conducted the standard site
visit, which resulted in concern regarding the habitable status of the dwelling. In order to
determine the habitability of the dwelling, an additional inspection was completed by a By-law
Enforcement Officer and a Building Inspector. Following this inspection, these staff have issued
a Property Standards By-law order to the property owners to notify them that the dwelling will
need to be boarded up or torn down as it is not suitable for habitation and serves as a public
safety issue. Regardless of the fact that a number of the OP criteria are met for the severance,
staff has determined that the dwelling is not habitable and thus does not conform to this aspect
of the policy tests in the HCOP. As the policies need to be met in their entirety, this proposal
does not conform to the policies in the Haldimand County Official Plan.
CITY OF NANTICOKE ZONING BY-LAW NE-1-2000: ‘Agriculture (A)’ Zone. A farm and single
family dwelling is permitted. If the proposed severed lands are approved, as the proposed lot
within the County’s range of lot sizes at 0.6 hectares (1.5 acres), the automatic zoning will
apply. The automatic Zoning By-law Amendment will freeze the retained farm lands from any
future residential uses, will freeze the accessory structures on the proposed lot from the housing
of livestock, and any other requirements etc. Proposal conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: N/A
SITE FEATURES: The subject lands contain a dwelling and no other structures.
SURROUNDING LANDS:
NORTH – Agricultural
EAST – Agricultural
WEST – Rural Residential/Agricultural
SOUTH – Agricultural
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AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST:
farm entrance has been specified.

No requirements,

HYDRO ONE: The existing primary electrical service must be within the severed property or a
new service will need to be installed to feed the house. Contact Hydro One for more details.
GRAND RIVER CONSERVATION AUTHORITY: Portions of the severed and retained lands
are regulated by the GRCA. Any future development or other alteration within the regulated
area will require written approval in the form of a permit.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject proposal is to sever a dwelling surplus to the farming operations that is
0.6 hectares (1.5 acres) in size. The Provincial Policy Statement (2014) and the Haldimand
County Official Plan permits lot creation in prime agricultural areas provided certain tests are
met. Both levels of policy require that the proposed lot size be minimized and the retained farm
lands be frozen from future residential development, with the Haldimand County Official Plan
further requiring that a surplus farm dwelling severance be for a habitable dwelling that has
existed for 10 years or longer, and made surplus through farm consolidation where it is part of a
farm holding containing two or more habitable dwellings located within the County. Based on
staff’s review of information from the Municipal Property Assessment Corporation, the existing
dwelling was constructed in 1890, thus surpassing the minimum age requirement, and the
applicants also own additional farm parcels within Haldimand County, one of which contains
another residential dwelling. As part of the complete application package, the proponents have
provided a Declaration of Habitability indicating that the dwelling is in a habitable condition.
However, Planning staff conducted a site visit as part of the review process, and were not
satisfied that the dwelling was habitable. To confirm staff’s initial assessment, an additional site
inspection was carried out by staff from the Building Department and By-law Enforcement, and
their conclusion was that the dwelling is not habitable. Further, a Property Standards Order has
been issued for the property, such that owner must board-up or tear down the dwelling such that
public safety is maintained.
Consent Application PLB-2018-140
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The issue of habitability does not conform to the policies outlined in the 2014 Provincial Policy
Statement and the Haldimand County Official Plan, wherein the intent of severances of this
nature is to create parcels containing a habitable dwelling. For this reason, planning staff is of
the opinion that the proposal is not consistent with the Provincial Policy Statement (2014), does
not conform with the Provincial Growth Plan, and does not conform with the Haldimand County
Official Plan, Therefore, planning staff recommends that this application be refused.
PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A public notice sign was posted during a
site visit on August 23rd, 2018.
Prepared by:

___________________
Benjamin Kissner
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $350.00 and a fee of $286.00 for deed
stamping.
2. Receipt of confirmation that the primary electrical service is located within the severed property
or a new service has been installed, at the applicant’s expense. Contact Hydro One at 519-4264446 Ext 2259 or 1-866-557-9551, for further information.
3. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
4. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
5. Receipt of a copy of the registered reference plan of the severed parcel, with a frontage 71
metres (233 feet) and containing an area of approximately 0.6 hectare (1.5 acres). Also, prior to
deed stamping, an electronic version of the reference plan in AutoCAD.dwg in format shown
below, indicating the consent file number and name of the applicant, must be emailed to
lfledderus@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The AutoCad
drawings need to be georeferenced for the following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

6. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before September 11, 2019, after which time this
consent will lapse.

File No. PLB-2018-140
CARPENTER, HAUPT & ARMSTRONG
Assessment Roll No. 2810-332-006-00900

Page 1

HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

March 12, 2019

FILE NO:

PLA-2019-002

PROPERTY ROLL NO:

2810-025-001-21300

APPLICANT:

Chris Andrews

PROPERTY LOCATION:

Concession 1, Part Lot 8, Registered Plan 18R7455 Part 1,
Geographic Township of Sherbrooke, known municipally as 28
Warnick Road

PROPOSAL: The applicant proposes to construct a boat house/garage. Relief is requested
from the provisions of the ‘Agricultural (A)’ and ‘Hazard Land (HL)’ Zones of Zoning By-law 1DU 80 as follows:
Development
Standards
Front Yard Setback
(existing)
Rear Yard (existing)
Front Yard Setback for
Accessory Building
(A Zone) (proposed)

Required

Proposed

Deficiency

13 metres (42.7 feet)

2.77 metres (9.1 feet)

10.23 metres (33.6 feet)

13 metres (42.7 feet)
13 metres (42.7 feet)

5.8 metres (19.0 feet)
2.0 metres (6.6 feet)

7.2 metres (23.7 feet)
11 metres (36.1 feet)

RECOMMENDATION
That application PLA-2019-002, in the name of Chris Andrews, is not supportable as it was
submitted. Planning staff recommends that the proposed accessory structure be relocated a
minimum of 9 metres from the front lot line. If this application is approved, planning staff
recommends that the approval be subject to the following conditions:
1. The proposed accessory structure is setback a minimum of 9 metres from the front lot
line on the north side of the lot (i.e. generally where it is shown on the concept plan, but
9 metres from the front lot line instead of 2 metres);
2. The applicant receives approval from Hydro One to locate the accessory structure
onsite. The accessory structure must be located outside of Hydro One’s easement. Any
relocation of Hydro infrastructure must be completed prior to the issuance of a building
permit.; and
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3. Receipt of a letter from the Planning and Development Division, indicating that their
requirements, regarding surface drainage of the property, have been satisfied. Typically
the county would require a full lot grading to be designed, in lieu of that, the proponent
shall provide the Planning and Development Division with a letter assuring that all storm
water from this parcel will be discharged toward the roadway, or a large body of water
(lake, river, stream or other conveyance system), not adjacent properties. This is
required as the new development as proposed, has the potential to increase the volume
or rate of the storm runoff and may impact abutting landowners. A sample form letter
can be provided. Contact the Development & Design Technologist at 905-318-5932,
ext. 6407, for further clarification.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement (PPS) requires planning
authorities to plan for and protect corridors and rights-of-way for infrastructure, including
transportation, transit and electricity generation facilities and transmission systems to meet
current and projected needs. The PPS further states new development proposed on adjacent
lands to existing or planned corridors and transportation facilities should be compatible with, and
supportive of, the long-term purposes of the corridor and transportation facilities.
Planning staff recommends that the front yard setback be a minimum of 9 metres (consistent
with the front and exterior side yard setback for surrounding seasonal lots) to ensure that the
building line is consistent with future development on Warnick Road, the right of way is
protected, to prevent damage to the proposed accessory building from road maintenance and
snow plowing, and to ensure the property owner or guest can safely enter and exit the
accessory structure by maintaining a view of the road while backing out of the accessory
structure and driveway.
At 9 metres, the structure will be located closer to the road than what will be permitted on the
vacant lots to north as the right of way is narrower in front of the subject lands. This means that
the front lot line for the subject lands is located closer to the road than the front lot line for the
lots to the north. It is planning staff’s opinion that this setback is appropriate. While the
development setback will be further for the lots to the north (as a result of the location of the
front lot line relative to the road), the dwelling at 28 Warnick Road is very close to the road. The
proposed structure (which will be located between existing and future development) will have a
setback that is between the development. Provided the 9 metre setback is maintained, the
proposal is consistent with the PPS.
PLACES TO GROW: The Growth Plan requires planning authorities to ensure that existing and
planned corridors are protected to meet current and projected needs in accordance with the
transportation and infrastructure corridor protection policies in the PPS. Provided the 9 metre
setback is maintained, the proposal conforms to the Growth Plan.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The proposal complies to the Official
Plan (OP) provided the 9 metre setback is maintained.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: Provided the 9 metre setback can be
satisfied, the proposal generally conforms with the Zoning By-law which aims to protect the right
Minor Variance Application PLA-2019-002
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of way and property and ensures development is appropriate and compatible with the
neighbourhood (i.e. it is inline with current and future development on Warnick Road).
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject lands are located in the Lakeshore Node of Niece Road. The
subject lands front onto the west side of Warnick Road. The subject lands contain a dwelling on
private services on the south side of the subject lands and a shed on the north side. The
applicant is requesting to construct an accessory structure on the north side.
SURROUNDING LAND USES:
NORTH – Vacant, seasonal residential
EAST – Residential
WEST – Both Built and vacant seasonal residential
SOUTH – Lake Erie
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. No objection to proposed location of structure.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Direct runoff to
watercourse assurances (in lieu of grading plan) required. Driveway entrance permit will be
required if existing driveway is not used.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
HYDRO ONE: The applicant will be required to ensure that no structures are erected inside the
easement for the Hydro Line and that no grade changes are made within the easement. It
appears that the existing Hydro Meter may be in conflict with the proposed construction. The
applicant may need to request that the meter be relocated at their expense.
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
Planning staff have reviewed this proposal in relation to Section 45(1) of the Planning Act which
requires that minor variance applications be evaluated under four tests, which are described as
follows:
1. Does the proposal maintain the general intent and purpose of the Official Plan?

Minor Variance Application PLA-2019-002
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Planning Comment: The subject lands are predominately designated “Resort
Residential Node” with some “Lakeshore Hazard Lands” to the south and are located in
the Lakeshore Node of Niece Road. These designations permit seasonal and limited
year round uses. The proposed, accessory structure will be located in the “Resort
Residential Node” designation. The proposal complies to the Official Plan (OP) provided
the 9 metre setback is maintained.
2. Does the proposal maintain the general intent and purpose of the applicable Zoning Bylaw?
Planning Comment: The subject lands are zoned ‘Agriculture (A)’ Zone as a result of
historical use of the subject lands and ‘Hazard Land (HL)’ Zone to the south. The
Building Division has confirmed that the front lot line is the east lot line along Warnick
Road and the north property line along Warnick Road. As such, the proposed accessory
structure is located in the front yard setback. The applicant is requesting to construct the
accessory structure 2 metres from the front lot line and the required setback is 13
metres. Given the unique shape of the lot and the fact that this area does not present as
front yard, planning staff would be agreeable to reducing the setback to 9 metres.
The surrounding lots are zoned ‘Seasonal Residential (RS)’ Zone which have a
minimum front and exterior side yard setback of 9 metres. The recommended 9 metre
setback would be consistent with the front and exterior side yard setback for the
surrounding lots. Planning staff would not recommend reducing the setback any further
because the right of way in this location is narrower than a typical right of way and is
narrower than the right of way further north. As such, the proposed development (at 9
metres) would be located closer to the road than future development on the lots to the
north (at 9 metres).
The purpose of the front yard setback is to ensure that the building line is consistent with
future development on Warnick Road, protect the right of way, to prevent damage to the
proposed accessory building from road maintenance and snow plowing, and to ensure
there is a vehicle length in front of the proposed structure to ensure the property owner
or guest can safely enter and exit the accessory structure by maintaining a view of the
road while backing out of the accessory structure and driveway.
The applicant has requested a 2 metre setback due to the location of the septic system
and to preserve as many trees as possible on site. According to the applicant there are 7
or 8 mature trees running along the north property line in an east west direction. The
applicant would only like to remove 3 or 4 of the trees as they provide shade and a
windbreak for the property.
If the accessory structure is ‘pushed back’ more trees will need to be removed. It is
planning staff’s opinion that protection of the building line, right of way, private property
and consideration to safety requirements associated with parking in the structure and
being able to maintain full visual access to the street upon ingress/egress is preferred.
The applicant would have the right to locate the structure 13 metres from the right of way
Minor Variance Application PLA-2019-002
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(which fits) with no relief required. Provided the 9 metre setback can be satisfied, the
proposal generally conforms with the Zoning By-law.
3. Is the proposal considered minor in nature?
Planning Comment: It is planning staff’s opinion that a 2 metre setback is not minor in
nature. It does not protect the right of way for vehicle and pedestrian movement and
installation and operation of utilities and services (i.e. hydro poles and lines). A structure
located close to the road can also become damaged due to road maintenance and snow
plowing. The structure would also be located much closer to the road that the future
development on Warnick Road. It is planning staff’s opinion that a 9 metre setback is
considered appropriate for the reasons listed under criterion 2.
4. Is the proposal considered appropriate and compatible development?
Planning Comment: For the same reasons listed above, it is planning staff’s opinion
that a 2 metre setback is not appropriate and compatible; However, a 9 metre setback is.
Overall, it is planning staff’s opinion that the proposal should NOT BE APPROVED as
submitted. Planning staff recommends that the proposed accessory structure be relocated a
minimum of 9 metres from the front yard setback.
Provided the 9 metre setback is maintained, the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Province’s Growth Plan (2017) and meets the general intent
of the Haldimand County Official Plan and generally conforms to the Town of Dunnville Zoning
By-law 1-DU 80. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application
subject to the conditions listed above.
NOTICE SIGN POSTED: A public notice sign was posted during site inspection on February 14,
2019.

Prepared by:

___________________
Ashley Taylor
Planner
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