HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

December 18, 2018

FILE NO:

PLB-2018-175

PROPERTY ROLL NO:

2810-152-005-16100

APPLICANT:

Greg & Karen Bates

AGENT:

Ron Hewitt

PROPERTY LOCATION:

Part Lot 9, Range 1 Range East of Plank Road, Geographic
Township of Seneca, Argyle Street North

PROPOSAL:
The applicants are proposing to sever a parcel of land as a boundary
adjustment. The severed lands will measure approximately 160 metres (525 feet) by 500
metres (1,640 feet) and will contain an area of 7 hectares (17.3 acres) and will be added to the
abutting residential lot to the east.
RECOMMENDATION:
That proposal PLB-2018-175, in the name of Greg & Karen Bates, is consistent with the
Provincial Policy Statement (2014), complies with the Province’s Growth Plan (2017), conforms
to the Haldimand County Official Plan, and meets the general intent and purpose of the Town of
Haldimand Zoning By-law 1-H 86; therefore, planning staff recommends that this application be
approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The subject lands are located in the
urban boundary of Caledonia and are designated ‘Other Hazard Lands’ as these lands have
been undermined by Georgia Pacific. Within this land use designation, permitted uses include:
established agriculture and related uses excluding new buildings and structures; outdoor
recreation not requiring buildings or structures; open space; parks; golf courses excluding
buildings; forestry; uses which assist in conserving or managing water supply, wildlife, fisheries,
or other natural features; resource extraction excluding administrative, maintenance, and
storage buildings. The boundary adjustment is not required to facilitate future development on
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the benefitting lands; however, it will allow the property owners to maintain the lands (as vacant
lands) and to facilitate the operation of an hobby farm, without any structures or livestock. The
proposal conforms to the Official Plan.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The severed and retained lands are zoned
‘Agriculture (A)’ Zone. The benefitting lands are zoned ‘General Industrial (MG)’ Zone. The
proposal generally conforms to the Zoning By-law.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: There are livestock currently on the
retained lands. The severed lands were used for producing hay and are expected to be used for
a hobby farm without any new structures (no livestock are proposed).
SITE FEATURES: The severed lands are located on the west side of Argyle Street North, and
are currently vacant. The retained lands contain agricultural structures. The benefitting lands
contain an existing (machining) business.
SURROUNDING LANDS:
NORTH – Agricultural
EAST – Industrial
WEST – Agricultural
SOUTH – Industrial
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Applicant to provide a Geotechnical Report to Building Controls to address the undermining
prior to applying for any building permit. The applicant must provide MDS calculations prior to
introducing livestock to the severed property.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: No requirements.
Potentially undermined area (Georgia Pacific), which could restrict any development of future
structures. Services may be available within Argyle right-of-way in future.
GRAND RIVER CONSERVATION AUTHORITY: Any future development or other alteration
within the regulated areas will require prior written approval from GRCA in form of a permit.
HYDRO ONE: No comments or objections.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received.
SIX NATIONS: Comment not received.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received.
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
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requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to boundary adjust a parcel of land from 485 Argyle
Street North to 457 Argyle Street North. The owners of 485 Argyle Street North are looking to
wind down their farm operation, with the ultimate plan to sell their property. The owners of 457
Argyle Street plan to keep the land vacant. They intend to start-up a hobby farm for crops. No
buildings or housing of livestock are proposed at this time.
The subject lands are located in the Urban boundary of Caledonia and located in the middle of
the urban business park / core employment lands for Caledonia. However, the subject lands are
designated ‘Other Hazard Lands’ because they were undermined by Georgia Pacific such that
the land may be unsuitable / unstable for further development (subject to study and acceptance
by the County and agencies). The purpose of the subject application is also to provide the
owners of 457 Argyle Street North with additional space to start a hobby farm on their property.
New structures will not be permitted on any part of the subject lands unless a geotechnical
investigation is accepted by the County and agencies. Housing of livestock will not be permitted
unless it meets the minimum distance separation (MDS) setbacks. Planning staff recommends
that a condition of consent be included which requires such warning be included in the
agreement of purchase and sale.
Further, the Haldimand County Official Plan permits severances for legal and technical reasons
provided that no new lot is created and, if applicable, the functionality or viability of a farm is not
compromised. No new lot will be created as a result of the subject application.
Typically, planning staff would be concerned with permitting a 46 acre farm to become smaller
because farms should generally be 100 acres in size to allow flexibility and viability of farm
parcels. However, this property is not designated for agricultural use and is not located in the
prime agricultural area of the County; rather, it is designated as ‘Other Hazard Land’ and
located in the urban area. While the subject lands are located adjacent to an Urban Business
Park, they have been undermined such that development will not be permitted unless evaluated
through detailed study. In the interim, agricultural production (excluding buildings) is permitted.
As such, the boundary adjustment to create two equally sized farm parcels does not offend
Provincial and County agricultural policies.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1-H-86. Therefore, planning staff recommends that this
application be approved, subject to conditions.
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PUBLIC CONSULTATION: The applicant has not undertaken additional public consultation.
Given that the proposal is for a boundary adjustment rather than new lot creation, planning staff
has no concerns.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A public notice sign was posted during site
inspection on November 23, 2018 in accordance with the Planning Act.
Prepared by:

___________________
Ashley Taylor,
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include taxes
paid up to date and a fee of $286.00 for deed stamping. Also, a one (1) foot square, unencumbered,
parcel of land dedicated to Haldimand County, which must be shown on the reference plan, is
required from the abutting lands presently owned by Johannes Wilhelmus Broeders & Maria Margriet
Broeders, and further identified as Roll No. 2810-152-005-16400, if required.
2. That the Owner’s solicitor include a warning in the agreement of purchase and sale that the subject
lands are identified as an undermined area. The warning is also include the following: New
structures will not be permitted on the subject lands unless a geotechnical investigation (prepared by
a professional engineer) is accepted by the County and other agencies, as required, demonstrating
that the lands are suitable and stable for building purposes. A hobby farm will not permitted unless it
maintains the Minimum Distance Separation (MDS) setbacks to the satisfaction of the local building
inspector.
3. That Section 50(3) or (5) of the Planning Act shall apply to any subsequent conveyance or
transaction.
4. That the severed parcels become part and parcel of the abutting lands presently owned by Johannes
Wilhelmus Broeders & Maria Margriet Broeders and further identified as Roll # 2810152-005-16400.
5. That the solicitor acting in the transfer provide his/her undertaking in the following manner: in
consideration of the Certificate by the official I undertake to ensure by a subsearch of the abstract
book that at the time of the registration of the said Certificate or deed upon which it has been affixed,
the name of the registered owner of the abutting lands is the same as that of the Grantee in the said
deed and that the one (1) foot square parcel of land dedicated to Haldimand County is an
unencumbered parcel of land. Also the solicitor will apply to consolidate the two parcels into one
consolidated PIN so the two parcels can be assessed together and the consolidation information will
be provided to the Secretary-Treasurer once completed.
6. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are any
changes proposed to the wording on the certificate after stamping of the certificate by the County,
prior to the registration of the certificate; that the Secretary-Treasurer or designate must approve the
change prior to registration of the certificate.
7. Receipt of a copy of the registered reference plan of the severed parcel, approximately 160 metres
(525 feet) by 500 metres (1,640 feet) containing an area of 7 hectares (17.3 acres. Also, prior to
deed stamping, an electronic version of the reference plan in AutoCAD.dwg in format shown below,
indicating the consent file number and name of the applicant, must be emailed to
lfledderus@haldimandcounty.on.ca and astewart@haldimandcounty.on.ca. The AutoCad drawings
need to be georeferenced for the following Coordinate System:
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Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

8. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before December 18, 2019, after which time this consent
will lapse.

File No. PLB-2018-175
BATES, Greg & Karen
Assessment Roll No. 2810-152-005-16100
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

December 18, 2018

FILE NO:

PLA-2018-172

PROPERTY ROLL NO:

2810-156-002-17500

APPLICANT:

Kerry Walford & Adam Peet

PROPERTY LOCATION:

Lots 9 & 10, North of Mohawk Street, South of Norton Street, 24
Winnett Street

PROPOSAL: The applicants propose to use 80 square metres (861 square feet) of the existing
dwelling as a home occupation. Relief is requested from the provisions of the ‘Urban Residential
Type 1-A (R1-A)’ Zone of Zoning By-law 1-H 86 as shown below:
Development
Standards
Section 6.8.2(b)
Teaching classes to
maximum 4 students
Section 6.8.2(d) Home
Occupation to occupy
no more than 25% of
dwelling
Section 6.8.2(f) Retail
sales permitted if
produced on the
premises

Maximum Permitted

Proposed

Deficiency

4 students

10 students

6 students

50 square metres

80 square metres

30 square metres

15% total gross floor
area –products
produced on premises

Products not produced
on the premises

Products not produced
on premises

RECOMMENDATION
That application PLA-2018-172, in the name of Kerry Walford & Adam Peet, is consistent with
the Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and
meets the general intent of the Haldimand County Official Plan and Town of Haldimand Zoning
By-law 1-H 86. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application
subject to the following conditions:
1. The permissions provided for in this minor variance approval are for art classes/art sales
only. These permissions do not extend to other home-based business opportunities that
may locate in the dwelling in the future. Any future, home-based business(es) must
comply with the original home-based business provisions, as amended, unless the future
home-based business is for art classes/sales in which the minor variance prevails.
2. The business is permitted to accommodate students at a frequency of:
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 Five (5) students per class anytime the business operates; and
 Ten (10) students, twelve (12) times a year.
3. The permissions for this minor variance approval are spoiled if the subject lands are
severed in the future (as part of a boundary adjustment or lot creation application).
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement (PPS) identifies that
healthy, liveable and safe communities are sustained by accommodating an appropriate range
of residential, employment, institutional, recreation, park and open space, and other uses to
meet long-term needs of residents within the settlement boundary. The applicants are proposing
to expand a home-based art business. The art business employs at least one of the property
owners. The PPS also identifies that long-term economic prosperity should be supported by
providing opportunities for sustainable tourism development. The business could attract
residents and non-residents to Cayuga, which promotes economic activity in the County. Given
that the proposal will not have a significant negative affect on the local neighbourhood (from a
noise, traffic, and parking perspective) and home-based businesses are generally supported as
an economic and tourism means, the proposal is consistent with the PPS.
PLACES TO GROW: The proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The subject lands are designated
‘Residential’ and are located within the Urban Area of Cayuga. The Official Plan permits the
establishment of small scale home-based businesses within areas designated as “Residential’
as of right. The proposal generally conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The subject lands are zoned ‘Urban
Residential Type 1-A (R1-A)’ Zone. The ‘R1-A’ Zone permits a single family dwelling as of right.
Home-based businesses are permitted as of right in the ‘R1-A’ Zone subject to restrictions. The
proposal generally satisfies the purpose and intent of the home-based business restrictions for
the reasons provided in the ‘Planning Rationale’ section below.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: There are no livestock operations adjacent
to the subject lands.
SITE FEATURES: The subject lands are located within the Urban Area of Cayuga. The subject
lands front onto the east side of Winnett Street North. The subject lands contain a single family
dwelling (with an existing artist studio), as well as a separate garage on the north side of the
property.
SURROUNDING LAND USES:
NORTH – Residential
EAST – Residential
WEST – Residential
SOUTH – Residential
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AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
requirements.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No requirements.
HYDRO ONE: No comments or objections.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received.
PUBLIC: No Comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The purpose of the subject application is to allow the expansion of a home-based (paint class)
business to permit five (5) students three (3) times a week, and ten (10) students twelve (12)
times a year to participate in painting/art classes in the existing studio within the dwelling.
Planning staff have reviewed this proposal in relation to Section 45(1) of the Planning Act which
requires that minor variance applications be evaluated under four tests, which are described as
follows:
1. Does the proposal maintain the general intent and purpose of the Official Plan?
Planning Comment: The subject lands are located within the Urban Area of Cayuga,
and the property is designated ‘Residential’. Home-based businesses are permitted in
the ‘Residential’ designation and are subject to the provisions of the Zoning By-Law.
The Official Plan directs that home-based businesses are:


to be clearly secondary and subordinate to the residential use of the property;
Planning Comment: The home-based business will occupy three rooms on the
main floor of the dwelling. One room will be a dedicated studio and two rooms
will be dedicated art galleries to display artwork for sale. The dwelling will still
function as a principal residence complete with a kitchen, living room, and
bathroom on the main floor.



generally not to occupy more than 25% of the total gross floor area of the
dwelling unit up to a maximum of 50 square metres;
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Planning Comment: The home-based business will occupy approximately 22%
of the dwelling up to 80 square metres. Given the size and layout of the dwelling,
planning staff have no concerns with varying the size of the home-based
business. The dwelling will still function as a principal residence.


be limited to those uses that are compatible with adjacent residential uses and
that do not result in a detrimental impact on their surroundings; and
Planning Comment: Planning staff recommends that a condition be included
which makes it clear that the approval is for the expansion of art classes/art
sales. Given that the minor variance ‘stays’ with the property rather than the
property owners, the home-based business will be permitted in perpetuity. As
such, this condition will make it clear that any other home-based business(es)
must comply with the original provisions, as amended. This will ensure that any
future home-based business(es) remain compatible with the neighbourhood.
Further, the property owners are permitted to teach four (4) students as of right.
Planning staff have no concerns with the property owners teaching five (5)
students because this approximates the maximum number of students. Also, the
lot size and frontage are relatively large compared to the minimum Zoning Bylaw requirements. Parking can be provided onsite or in front of the dwelling,
thereby avoiding a nuisance in the neighbourhood as a result of the increase in
the number of students and parking spillover.
However, planning staff recommends that a condition be included that limits the
number of students to ten (10) twelve (12) times per year. This will allow the
applicants to expand their business at home and at the same time ensure that
the expansion is reasonable for the residential neighbourhood. The majority of
vehicles can be accommodated onsite or in front of the lot.
Lastly, planning staff recommends that a condition be included which makes it
clear that the approval is ‘spoiled’ if the lot is severed. This will ensure that the
‘size’ of the home-based business remains compatible with the residential use
on the property and with the neighbourhood.



to provide sufficient on-site parking.
Planning Comment: same as above.

Given the above, planning staff are satisfied that the proposal conforms to the Official
Plan.
2. Does the proposal maintain the general intent and purpose of the applicable Zoning Bylaw?
Minor Variance Application PLA-2018-172
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Planning Comment: The applicants are requesting minor relief from the maximum
number of students and floor area provisions of the Zoning By-law. They are also
requesting relief to permit the sale of other artwork. Planning staff are satisfied that these
requests are reasonable in that they will not adversely impact the surrounding
neighbourhood and they will aid in the success of the home-based business. The
proposal generally satisfies the purpose and intent of the Zoning By-law.
3. Is the proposal considered minor in nature?
Planning Comment: The existing lot is large in comparison to adjacent lots. There is
sufficient space on the property and in the road right-of-way to accommodate student
parking.. There are no parking restrictions on the road adjacent to the property. The
proposal is considered minor in nature, provided that any increase in the number of
students is restricted to ten (10) students once a month. Any other type of home-based
operation would need to comply with the original home-based business provisions or the
owners would need to apply for another variance.
4. Is the proposal considered appropriate and compatible development?
Planning Comment: For the reasons listed under criterion 3, it is planning staff’s
opinion that the proposal is considered appropriate and compatible development.
Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017) and Haldimand County Official
Plan, and meets the general intent and purpose of the Town of Haldimand Zoning By-law 1-H
86. Therefore, planning staff recommends approval of this application subject to the conditions
listed above.
NOTICE SIGN POSTED: A public notice sign was posted during site inspection on November
23, 2018 in accordance with the Planning Act.
Prepared by:

___________________
Ashley Taylor,
Planner
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

December 18, 2018

FILE NO:

PLA-2018-178

PROPERTY ROLL NO:

2810-332-002-20900

APPLICANT:

Dianne Meehan, Marni Flaherty, Paul Benedetti, Brenda Flaherty &
Brent Wood

AGENT:

Brent Wood

PROPERTY LOCATION:

Lot 95 & Part Lot 96, Plan 21074 (Peacock Point), Geographic
Township of Walpole, 45 Lakeside Drive

PROPOSAL: This application is filed in conjunction with Consent Application PLB-2018-062,
which was conditionally approved by the Committee of Adjustment on May 8, 2018. In this
application, relief is requested from the provisions of the ‘Vacation Residential (RV)’ Zone of
Zoning By-law NE-1 2000 as shown below:
Severed Lands:
Development
Standards
Lot Area
Lot Frontage

Required

Proposed

Deficiency

1,860 square metres
(20,020.9 square feet)
30 metres (98.4 feet)

608.5 square metres
(6,550 square feet)
18.29 metres (60 feet)

1,251.5 square metres
(13,471 square feet)
11.7 metres (38.4 feet)

Required

Proposed

Deficiency

1,860 square metres
(20,020.9 square feet)
30 metres (998.4 feet)
9 metres (29.5 feet)
9 metres (29.5 feet)

811.7 square metres
(8,737 square feet)
13.7 metres (44.9 feet)
7.78 metres (25.5 feet)
0.95 metre (3.1 feet)

1,048.3 square metres
(11,283.8 square feet)
16.3 metres (53.5 feet)
1.22 metres (4 feet)
8.05 metres (26.4 feet)

3 metres (9.8 feet)

2.3 metres (7.5 feet)

0.7 metre (2.3 feet)

65 square metres
(699.7 square feet)

33.4 square metres
(360 square feet)

31.6 square metres
(340.1 square feet)

7.5 metres (24.6 feet)

0.29 metre (0.95 feet)

7.21 metres (23.6 feet)

Retained Lands:
Development
Standards
Lot Area
Lot Frontage
Front Yard Setback
Exterior Side Yard
Interior Side Yard
(right)
Minimum Dwelling Unit
Area
Section 3.7.1(d)
Location of
Deck/Porch

RECOMMENDATION
That application PLA-2018-178, in the name of Dianne Meehan, Marni Flaherty, Paul Benedetti,
Minor Variance Application PLA-2018-178
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Brenda Flaherty & Brent Wood, is consistent with the Provincial Policy Statement (2014),
conforms to the Province’s Growth Plan (2017) and meets the general intent of the Haldimand
County Official Plan and City of Nanticoke Zoning By-law NE-1 2000. It is also considered minor
in nature and compatible and appropriate with surrounding development; therefore, planning
staff recommends approval of this application subject to the following conditions:

1.
2.

3.

The development shall generally be in accordance with the attached sketch;
The permissions for the cottage on the retained lands are for the development
existing on December 18, 2018. Any future development, expansions or
redevelopment (including demolition and rebuild) must comply with the Zoning
By-law, as amended; and
This minor variance approval is only valid if consent application PLB-2018-062 is
finalized. If consent application PLB-2018-062 lapses, the minor variance
approval is invalid.

ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The subject lands are located within a Lakeshore Node,
which is approved for seasonal residential uses. The Long Point Region Conservation (LPRCA)
has no objection to the application. A septic evaluation was required as a condition of the
consent application to ensure that the existing system is functioning and the new lot can
accommodate a seasonal dwelling. The septic evaluation will need to be completed prior to the
finalization of consent. A lot grading plan and entrance permit are required as conditions of
consent. Overall, the proposal is consistent with the Provincial Policy Statement.
PLACES TO GROW: The proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The subject lands are located within
the Lakeshore Node of Peacock Point. The proposed lots are in keeping with the existing lot
sizes in the area. The proposal conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The subject lands are zoned ‘Vacation
Residential (RV)’ Zone. The ‘RV’ Zone permits a cottage as of right. The proposal generally
meets the intent and purpose of the Zoning By-law.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: There are no livestock operations in the
area.
SITE FEATURES: The subject lands are located within the geographic township of Walpole and
are located on the east side of Lakeside Drive, which is a municipal road. The retained lands
contain a cottage, while the severed lands are currently vacant.
SURROUNDING LAND USES:
NORTH – Residential
EAST – Residential
WEST – Residential
Minor Variance Application PLA-2018-178
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SOUTH – Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: The
retained lands in PLB-2018-062 will require a holding tank, per building permit # 20-0092-2002
(septic system permit will be required).
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Full lot grading plan
required. Entrance permit required for severed parcel. These requirements are conditions of the
associated consent applications.
LONG POINT REGION CONSERVATION AUTHORITY: No objection.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received.
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The purpose of the subject minor variance application is to construct a seasonal dwelling on the
newly severed lot and to recognize the existing deficiencies on the retained parcel. The purpose
of this application is to facilitate the severance of consent application PLB-2018-062 which was
conditionally approved at the May 8, 2018 meeting.
Planning staff have reviewed this proposal in relation to Section 45(1) of the Planning Act which
requires that minor variance applications be evaluated under four tests, which are described as
follows:
1. Does the proposal maintain the general intent and purpose of the Official Plan?
Planning Comment: The subject lands are located within the Lakeshore Node of
Peacock Point. A lakeshore node is an area with concentrated existing developments
which are predominantly recreation residences, and may include related commercial,
institutional and recreational facilities. Lakeshore nodes are characterized by nodal or
linear form of development in lakeshore locations. Existing development and some new
development is permitted in the lakeshore nodes subject to the applicable policies.
The applicants have stated that they do not have current plans to construct a seasonal
dwelling on the severed parcel. However, the applicants were required to prove that a
new seasonal dwelling and all items associated therewith could ‘fit’ on the severed lot.
This was accomplished through the general acceptance of a concept plan and are
Minor Variance Application PLA-2018-178
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subject to the acceptance of a lot grading plan, entrance permits, and septic evaluation
through the consent process. The Long Point Region Conservation (LPRCA) has no
objection to the development. The proposal generally conforms to the Official Plan.
2. Does the proposal maintain the general intent and purpose of the applicable Zoning Bylaw?
Planning Comment: The subject lands are zoned ‘Vacation Residential (RV)’ Zone.
The ‘RV’ Zone permits a cottage and accessory structure as of right. The purpose of this
variance is to:


permit lots that are undersized (both lots);
Planning Comment: The purpose of the lot size provision together with the lot
frontage provision is to ensure that lots are characteristic of the surrounding area
and that they can be appropriately developed upon. The new parcels will be
undersized based on the requirements of the Zoning By-law; however the lots will
be in keeping with the size of the existing lots in the immediate area. From a
functional perspective, the development of a new cottage will require the
installation of a new septic system to the satisfaction of the local building
inspector and compliance with the lot grading plan to the satisfaction of the
Development & Design Technologist. Amenity and maintenance space will be
provided. There is space to park in on both properties.



recognize the existing frontages (both lots);
Planning Comment: With regards to the severed lot, the applicants will be
required to show that the development is functional from a septic and lot grading
perspective through conditions of consent. With regards to the retained lands,
this is an existing condition that will not be affected by the severance.



recognize the existing side yard setbacks to the cottage, and the existing front
yard setback to the cottage, dwelling unit area of the cottage, and the porch/deck
of the cottage on the retained lot.
Planning Comment: These are existing conditions that will not be worsened by
the severance. The deck/porch cannot be moved due to the existing positioning
of the cottage.
To ensure that the development remains compatible with the surrounding area
into the future, planning staff recommends that a condition be included in the
approval which limits the permissions for the cottage on the retained lands to the
existing development. This will ensure that the existing situation is not worsened
by an expansion or redevelopment. Any future development (expansions) or
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redevelopment (demolition and rebuild) must comply with the Zoning By-law, as
amended. Alternatively, a future minor variance application can be evaluated and
if appropriate, approved.
Overall, the proposal maintains the general intent and purpose of the Zoning By-law.
3. Is the proposal considered minor in nature?
Planning Comment: The development of a new cottage on the severed parcel will be in
keeping with the surrounding neighbourhood. Also, the site functionality will be
maintained post development, subject to finalization of the consent application. It is
planning staff’s opinion that the proposal is considered minor in nature.
4. Is the proposal considered appropriate and compatible development?
Planning Comment: For the reasons listed under criterion 3, it is planning staff’s
opinion that the proposal is considered appropriate and compatible development.
Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017) and Haldimand County Official
Plan, and meets the general intent and purpose of the City of Nanticoke Zoning By-law NE-1
2000. Therefore, planning staff recommends approval of this application subject to the
conditions listed above.
NOTICE SIGN POSTED: A public notice sign was not posted during site inspection on
November 23, 2018. Planning staff confirmed with the applicant on December 3, 2018 that the
sign was posted on November 23, 2018 in accordance with the Planning Act.

Prepared by:

___________________
Ashley Taylor,
Planner
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

December 18, 2018

FILE NO:

PLA-2018-181

PROPERTY ROLL NO:

2810-152-005-21000

APPLICANT:

Grand River Securities

AGENT:

Jamie Hitchon
Waterous Holden Amey Hitchon LLP

PROPERTY LOCATION:

West half Lot 7, Range 1 West of Plank Road, Geographic
Township of Seneca, 186 Greens Road

PROPOSAL: This application is filed in conjunction with, conditionally approved, consent
application PLB-2018-153. The purpose of this minor variance application is to add a dwelling to
the list of permitted uses of the 'MG' Zone (Section 23.1) for the subject lands to permit the
continuance of the dwelling on the severed lands. The purpose of this minor variance
application is also to request relief from Section 6.26 ‘Minimum Services’ to permit the
development to continue on private services (septic and cistern) until these services are publicly
available.
RECOMMENDATION
That application PLA-2018-181, in the name of Grand River Securities, is consistent with the
Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets
the general intent of the Haldimand County Official Plan and Town of Haldimand Zoning By-law
1-H 86. It is also considered minor in nature and compatible and appropriate with surrounding
development; therefore, planning staff recommends approval of this application.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: The proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The proposal conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The proposal maintains the purpose and
intent of the Zoning By-law.
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EXISTING INTENSIVE LIVESTOCK OPERATIONS: There are no active livestock operations
declared or observed on the retained farmlands.
SITE FEATURES: The subject lands are located within the geographic township of Seneca and
front onto the north side of Greens Road, just west of the Highway 6 By-pass. The subject lands
contain a single detached dwelling, as well as an operating agriculture-related industrial
operation.
SURROUNDING LAND USES:
NORTH – Agricultural
EAST – Agricultural
WEST – Agricultural
SOUTH – Agricultural, Recreational
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
requirements.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No requirements.
MINISTRY OF TRANSPORTATION: The MTO has no objections to the above proposed minor
variance. The applicant should be reminded that a portion of the subject lands is designated as
part of the Controlled Access Highway. The lands may be required to accommodate future
highway improvements; therefore, MTO may not permit future site development in certain areas.
Any future construction of new buildings and/or erection of new signs may require MTO permits.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received.
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The purpose of this minor variance is to permit the business and house to continue existing on
private services and to allow the house to continue to exist in the ‘General Industrial (MG)’
Zone. The creation of the new lot spoiled the ‘grandfathered’ permissions. The new lot is
required to conform to the Zoning By-law or relief must be provided to allow for the existing
situation; the applicant has chosen the latter.
Planning staff have reviewed this proposal in relation to Section 45(1) of the Planning Act which
requires that minor variance applications be evaluated under four tests, which are described as
follows:
Minor Variance Application PLA-2018-181
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1. Does the proposal maintain the general intent and purpose of the Official Plan?
Planning Comment: The subject lands are designated ‘Urban Business Park’ (UBP).
The dwelling and agriculture-related industrial operation are existing and there are no
further plans for development. The use of the lands for the current business is permitted
as per the UBP policies. Residential units established for the housing of caretakers or
security personnel are permitted on the same site as the commercial or industrial use. A
dwelling exists on the subject lands and was severed with the business. Given the
vintage of the dwelling (1872), planning staff have no concerns with the dwelling being
maintained with the severed lands at this point in time.
Also, the Official Plan permits dry industrial and commercial development on private
services where it is not feasible for services to be provided as identified by the Master
Servicing Study. Given the development is existing and there are no proposed changes,
staff have no concerns with the development being maintained on private services until
such time as municipal services become available. Overall, the proposal conforms to the
Official Plan as there are no ‘on the ground’ changes / expansions proposed. The lot is
simply being severed for business planning purposes.
2. Does the proposal maintain the general intent and purpose of the applicable Zoning Bylaw?
Planning Comment: The subject lands are zoned ‘General Industrial (MG)’ Zone. The
use of the lands for the current business is permitted. The purpose of this minor variance
is to permit the business and house to continue to exist on private services until such
time as services are municipally available and to permit the house to continue to exist.
The site specific ‘MG’ Zone does not permit a dwelling, as dwellings are considered
sensitive land uses which can affect the siting and location of industrial uses in the UBP.
As such, they are generally not permitted in the (UPB or) ‘MG’ Zone. The dwelling was
constructed in 1872, prior to the passing of the Zoning By-law in 1986 and is currently
considered a legal non-conforming use. However, through the severance, the dwelling
lost this status and must be recognized through this minor variance application. Given
that the dwelling is existing and would already have an affect on the UBP if it were
developed / developing, planning staff have no concerns with the dwelling remaining
onsite until such time as the UBP develops. Although the dwelling should ultimately
cease to exist, requiring its removal at this point in time would create undue hardship on
the applicant.
Further, the general provisions section of the Zoning By-law requires that development
in urban areas be connected to municipal servicing (watermains, storm sewers, sanitary
systems, etc.). The existing development (business and dwelling) is serviced by a
private septic system and cistern. Planning staff have no concerns with the existing
development maintaining private servicing. As a result of the severance this also needs
to be legalized through this minor variance application. The applicant has entered into an
Minor Variance Application PLA-2018-181
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agreement with the County to recognize the lack of servicing and requirement to connect
to servicing in the future if / when it becomes available. The agreement must be
registered on the title of the property prior to finalization of consent.
All other provisions of the Zoning By-law are maintained.
3. Is the proposal considered minor in nature?
Planning Comment: This application is considered minor in nature because it is
legalizing an existing situation that the Official Plan permits (in limited circumstances).
4. Is the proposal considered appropriate and compatible development?
Planning Comment: For the reasons listed under criterion 3, it is planning staff’s
opinion that the proposal is considered appropriate and compatible development.
Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017) and Haldimand County Official
Plan, and meets the general intent and purpose of the Town of Haldimand Zoning By-law 1-H
86. Therefore, planning staff recommends approval of this application subject to the conditions
listed above.
NOTICE SIGN POSTED: A public notice sign was not posted during site inspection on
November 23, 2018. Planning staff confirmed with the applicant on December 5, 2018 that the
sign was posted on December 5, 2018 in accordance with the Planning Act.

Prepared by:

___________________
Ashley Taylor,
Planner
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

December 18, 2018

FILE NO:

PLA-2018-190

PROPERTY ROLL NO:

2810-155-003-06100

APPLICANT:

James Partington & Susan Shipley

PROPERTY LOCATION:

Part Lot 20, North of Talbot Road, Registered Plan 18R380 Part 2,
Geographic Township of North Cayuga, 5659 Highway 3

PROPOSAL: The applicants propose to use a mobile home as a principal residence for a period of
two (2) years as they rebuild their existing house that was destroyed by fire. The applicants state that
they need to live on the property during this time to care for their existing livestock on the property,
which require daily care. Relief is requested from the provisions of the ‘Agricultural (A)’ Zone of Zoning
By-law 1-H 86 as shown below:
Development
Standards
Section 6.2(j) Use of a
motor home for yearround habitation as a
principal residence

Maximum Permitted

Proposed

Deficiency

Not Permitted

Permitted for a Limited
Time (2 years)

Permitted for a Limited
Time (2 years)

RECOMMENDATION
That application PLA-2018-190, in the name of James Partington & Susan Shipley, is consistent
with the Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and
meets the general intent of the Haldimand County Official Plan and Town of Haldimand Zoning
By-law 1-H 86. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application,
subject to the following conditions:
1. That the applicants sign an agreement with Building Controls and By-law Enforcement
Division and provide the applicable deposit to ensure the removal of the mobile home from
the property at the end of the two year (2) period or upon completion of the new principal
house, whichever comes first. The minor variance permissions will expire on December
18, 2020;
2. A permit from the Ministry of Transportation is obtained, if required; and
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3. The applicants apply for a foundation permit through the Building & By-law Enforcement
Division.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The proposal is consistent to the Provincial Policy
Statement.
PLACES TO GROW: The proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The proposal generally conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The proposal maintains the general intent
and purpose and intent of the Zoning By-law for the reasons listed in the ‘Planning Rationale’
section below.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: There is livestock on the subject property.
However, the Minimum Distance Separation (MDS) setbacks do not apply to a house / mobile
home and livestock building on the same property.
SITE FEATURES: The subject lands are located within the geographic township of North Cayuga
and front onto the north side of Highway 3. The subject lands contain the foundation the destroyed
single detached house, a small barn, and numerous old vehicles and mobile homes. There is a
livestock located on the parcel.
SURROUNDING LAND USES:
NORTH – Agricultural
EAST – Agricultural
WEST – Agricultural
SOUTH – Agricultural
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Applicant to apply for a foundation permit for the mobile home.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No objections.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received.
MINISTRY OF TRANSPORTATION: Comments not received.
Planning Comment: To ensure that MTO’s interests are captured, planning staff have
included condition 2.
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the nature
Minor Variance Application PLA-2018-190
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of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING RATIONALE
The purpose of the subject application is to permit the establishment of a mobile mobile home on
a lot for a period of two (2) years as a principal residence while the applicants rebuild their house.
The applicants are proposing to live in the mobile home because their house was destroyed by
fire. The applicants also need to take care of their livestock onsite, which require daily care. As
such, relocation during the rebuild is not feasible.
Planning staff have reviewed this proposal in relation to Section 45(1) of the Planning Act which
requires that minor variance applications be evaluated under four tests, which are described as
follows:
1. Does the proposal maintain the general intent and purpose of the Official Plan?
Planning Comment: The subject lands are designated ‘Agriculture’. The Official Plan
permits agricultural uses (including the raising / housing of livestock) and a single
detached house as part of the overall farming operation. The mobile home will be a
temporary residence for the property owners until their house is rebuilt. The mobile home
will offer them shelter and will allow them to care for their livestock. Planning staff are
satisfied that the proposal generally conforms to the Official Plan as a place of residence
is generally accepted as part of farming operation.
2. Does the proposal maintain the general intent and purpose of the applicable Zoning Bylaw?
Planning Comment: The applicants are requesting relief from the provisions of the
Zoning By-law to permit a mobile home as a principal residence for a two (2) year period as
they rebuild their existing house. The Zoning By-Law explicitly prohibits the establishment
of mobile homes as principal residences. This is to ensure that residents have adequate
shelter and to ensure tidiness of properties over the long-term.
The current Zoning By-law does not contemplate / account for temporary situations in
which property owners seek to reside on the property while their principal residence is
being built / rebuilt. Permission to allow for this circumstance is proposed to be included
in the new County-wide Zoning By-law (which will be subject to public review and require
Council’s approval).
In the meantime, the applicants have applied for this minor variance to be able to reside
in a mobile home on the subject property for a period of two years while their house is
being constructed. The previous house was destroyed by fire. The applicants must stay
on the property to care for their livestock. The applicants will be required to sign a letter of
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understanding and provide a deposit with the Building Department to ensure that the
mobile home will be removed from the property after two (2) years, or when the new
principal residence is deemed complete.
Given the situation is temporary, the proposal generally satisfies the purpose and intent
of the Zoning By-law.
3. Is the proposal considered minor in nature?
Planning Comment: Given the nature of the situation that the applicants are in, and given
that it is unlikely that the proposal will have adverse impact on the surrounding properties,
staff are satisfied that the request is considered minor in nature.
4. Is the proposal considered appropriate and compatible development?
Planning Comment: For the reasons listed under criterions 2 and 3, it is planning staff’s
opinion that the proposal is considered appropriate and compatible development.
Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017) and Haldimand County Official
Plan, and meets the general intent and purpose of the Town of Haldimand Zoning By-law 1-H 86.
Therefore, planning staff recommends approval of this application subject to the conditions listed
above.
NOTICE SIGN POSTED: A public notice sign was not posted during site inspection on November
30, 2018. Planning staff confirmed with the applicant on December 3, 2018 that the sign was
posted on December 1, 2018 in accordance with the Planning Act.

Prepared by:

___________________
Ashley Taylor,
Planner
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