HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-115

PROPERTY ROLL NO:

2810-021-002-35130

APPLICANT:

Carole Silverthorne

AGENT:

David Roe

PROPERTY LOCATION:

Part Lot 5, Concession 4 SDR, Geographic Township of Dunn, 13
Bates Lane

PROPOSAL: The application proposes to sever a parcel of land as a boundary adjustment.
The irregular shaped, severed lands will measure approximately 3.4 metres (11.2 feet) by 58.6
metres (192.2 feet) and will be added to the abutting lands to the south.
RECOMMENDATION:
That proposal PLB-2018-115, in the name of Carole Silverthorne, is consistent with the
Provincial Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the
Haldimand County Official Plan, and meets the general intent and purpose of the Town of
Dunnville Zoning By-law 1 DU-80; therefore, planning staff recommends that this application be
approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Resort Residential Node’ and
‘Lakeshore Hazard Land’. The subject lands are located within the Node of Blott Point. Due to
the ‘Lakeshore Hazard Land’, the Grand River Conservation Authority was circulated on the
subject application and they have expressed no objections, and that a permit will be required
prior to initiating any works within the GRCA regulation limits. In the context of this application,
staff is of the opinion that there is sufficient justification for the boundary adjustment as it will
remedy encroachments that currently exist with respect to the driveway and the detached
garage. It is important to note that there will still be deficiencies pertaining to the setback that is
applied to the garage, as well an existing condition for the left side yard setback, and that these
are being reviewed through PLA-2018-116. Proposal conforms.
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TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Agricultural (A)’ – The ‘Agricultural’ zone
permits a broad range of uses that are more in line with larger scale agricultural operations.
The size of the subject lands precludes the majority of the uses, however the existing residential
use and ancillary uses are permitted on the subject lands subject to the provisions of the Zoning
By-law. The lands in question are subject to deficiencies for side yard setbacks affecting the
existing dwelling and the existing garage that is to be rebuilt. This boundary adjustment will
provide the neighbouring property with enough land to rectify the encroachment of the garage,
but will not be able to resolve the deficiency relating to the left side yard setback. While the
deficiencies will be reduced where possible, they will still exist and are identified and reviewed
through application PLA-2018-116.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject lands contain and existing dwelling with a deck, and a detached
garage.
SURROUNDING LAND USES:
NORTH – Seasonal residential
EAST – Vacant lands
WEST – Seasonal residential
SOUTH – Seasonal residential

AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. No objections
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: No requirements
GRAND RIVER CONSERVATION AUTHORITY: No objection. Any new development or site
alteration, including the addition or removal of fill, on the severed lands, in the regulated area,
will require prior approval of a permit from the GRCA.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
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PLANNING STAFF COMMENTS:
The intent of the subject application is to boundary adjust a portion of lands to an adjacent lot,
which contains a dwelling, and detached garage. There is an encroachment with respect to the
garage itself, as well as the driveway that provides access to the neighbouring property. This
boundary adjustment is proposed as a means to remedy the encroachments.
The Haldimand County Official Plan permits severances/lot adjustments in the form of boundary
adjustments for legal and technical reasons. In the context of this proposal, the intent is to add a
small portion of lands to an adjacent lot, to remedy an encroachment that currently exists for the
driveway and the existing garage on the neighbouring property. Further, the subject proposal
does not result in a new lot being created nor does it compromise the functionality and viability
of farm land. There will be deficiencies that are not rectified through the addition of the lands
identified in this application, these are subject to minor variance application PLA-2018-116. The
severance, in staff’s opinion, is appropriate and minor, and there is sufficient justification for the
proposed adjustment.
Staff would also note that due to the subject severance, an associated minor variance
application has been submitted to recognize the deficiencies that will exist with respect to left
and right side yard setbacks. A condition for the variance application to be approved has been
added to this severance application to ensure these related applications are linked.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Dunnville Zoning By-law 1 DU-80. Therefore, planning staff recommends that this
application be approved, subject to conditions
PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.

NOTICE SIGN POSTED AT DATE OF SITE VISIT: A notice sign was not posted at the time of
staff’s site visit on June 14, 2018.

Prepared by:

___________________
Benjamin Kissner
Planner
Consent Application PLB-2018-115

Page 3

IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date and a fee of $281.00 for deed stamping. Also, a one (1) foot square,
unencumbered, parcel of land dedicated to Haldimand County, which must be shown on the
reference plan, is required from the abutting lands presently owned by William O’Brien and
further identified as Roll No. 2810-021-002-34000, if required.
2. That Section 50(3) or (5) of the Planning Act shall apply to any subsequent conveyance or
transaction.
3. That the severed parcels become part and parcel of the abutting lands presently owned by
William O’Brien and further identified as Roll No. 2810-021-002-34000.
4. That the solicitor acting in the transfer provide his/her undertaking in the following manner: in
consideration of the Certificate by the official I undertake to ensure by a subsearch of the
abstract book that at the time of the registration of the said Certificate or deed upon which it has
been affixed, the name of the registered owner of the abutting lands is the same as that of the
Grantee in the said deed and that the one (1) foot square parcel of land dedicated to Haldimand
County is an unencumbered parcel of land. Also the solicitor will apply to consolidate the two
parcels into one consolidated PIN so the two parcels can be assessed together and the
consolidation information will be provided to the Secretary-Treasurer once completed.
5. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 3.4
metres (11.2 feet) by 58.6 metres (192.2 feet). Also, prior to deed stamping, an electronic
version of the reference plan in AutoCAD.dwg in format shown below, indicating the consent file
number and name of the applicant, must be emailed to lfledderus@haldimandcounty.on.ca and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.

File No. PLB-2018-115
SILVERTHORNE, Carole
Assessment Roll No. 2810-021-002-35130
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-117

PROPERTY ROLL NO:

2810-153-005-00310

APPLICANT:

Island View Farm Inc.

AGENT:

Larry S. Humenik

PROPERTY LOCATION:

Part Lot 45, Broken Front, Geographic Township of Oneida, River
Road

PROPOSAL: The applicants propose to convey an existing easement, currently used by an
abutting property owner as access to their property. The severed lands will measure
approximately 6.1 metres (20 feet) by 207.3 metres (680 feet) and will be conveyed to the
abutting property to the north to be used as an access from River Road
RECOMMENDATION:
That proposal PLB-2018-117, in the name of Island View Farm Inc., is consistent with the
Provincial Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the
Haldimand County Official Plan, and meets the general intent and purpose of the Town of
Haldimand Zoning By-law 1-H 86; therefore, planning staff recommends that this application be
approved, subject to the attached conditions
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Agricultural‘ - Within this land use
designation ‘Criteria for Non-Residential Consents’ are applicable. These policies permits
severances for legal and technical reasons, including minor boundary adjustments provided that
no additional lot is created and the severance does not compromise the functionality of viability
of a farm. In the context of this proposal, the boundary adjustment application seeks to sever
lands that provide access to a landlocked parcel from River Road. These lands are currently
subject to an easement, and the severance will transfer the ownership of this easement to the
owner of the landlocked parcel. Proposal conforms.
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TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Agriculture (A)’ Zone. A farm and dwelling
is permitted within the ‘A’ Zone. With the addition of the lands that will provide access to River
Road, there will be a deficiency with respect to lot frontage that will need to be recognized
through a Minor Variance application. Proposal maintains the intent of the Town of Haldimand
Zoning By-law.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None identified.
SITE FEATURES: The benefitting lands are landlocked, and receive access to River Road
through the lands identified for this Boundary Adjustment. The landlocked parcel contains
farmland, and wooded lands, and a dwelling. The farms from which the land is transferred is
vacant, and used as farmland.
SURROUNDING LANDS:
NORTH – Grand River
EAST – Agricultural
WEST – Agricultural
SOUTH – Agricultural

AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
requirements
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: No requirements
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to establish an area of land that will be amalgamated with
a landlocked parcel, and provide these lands with formalized access to River Road, rather than
continuing to utilize an easement.
Both provincial and local policies permit severances/lot adjustments in the form of boundary
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adjustments for legal and technical reasons. In the context of this proposal, the intent is to
transfer lands to an adjacent, landlocked parcel for access purposes. The subject proposal
does not result in a new lot being created nor does it compromise the functionality and viability
of farm land. The need to provide direct access to roadways is in staff’s opinion sufficient
reasoning to satisfy the requirement for legal or technical justification.
Staff has received an inquiry from a neighbour who also benefits from the easement as it exists
today, and in order to ensure that their access to River Road is not impeded, staff has included
a condition that the proponents clarify to staff that the other benefiting parties will continue to
have access through this parcel of land.
Through the review of this application, staff has also noted that the transfer of the lands will
result in a deficiency with respect to frontage, that will need to be addressed through a
subsequent minor variance application. The ‘Agricultural’ zone requires that lots fronting a
public road have 30 metres of frontage, and following this boundary adjustment, the frontage will
be 6.2 metres.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1 H-86. Therefore, planning staff recommends that this
application be approved, subject to conditions.
PUBLIC CONSULTATION: At the time of the writing of this report, the applicant has not
satisfied the public consultation requirements as per the Provincial legislation.

NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:

1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date and a fee of $281.00 for deed stamping. Also, a one (1) foot square,
unencumbered, parcel of land dedicated to Haldimand County, which must be shown on the
reference plan, is required from the abutting lands presently owned by Raymond James
Elgersma & Janelle Joy Elgersma and further identified as Roll No. 2810-153-005-00200, if
required.
2. That the solicitor acting in the transfer shall provide Haldimand County with proof that if any of
the owners of the adjacent land-locked properties have legal access through the subject lands,
this access shall not be encumbered or affected by this consent.
3. That Section 50(3) or (5) of the Planning Act shall apply to any subsequent conveyance or
transaction.
4. That the severed parcels become part and parcel of the abutting lands presently owned by
Raymond James Elgersma & Janelle Joy Elgersma and further identified as Roll No. 2810-153005-00200.
5. That the solicitor acting in the transfer provide his/her undertaking in the following manner: in
consideration of the Certificate by the official I undertake to ensure by a subsearch of the
abstract book that at the time of the registration of the said Certificate or deed upon which it has
been affixed, the name of the registered owner of the abutting lands is the same as that of the
Grantee in the said deed and that the one (1) foot square parcel of land dedicated to Haldimand
County is an unencumbered parcel of land. Also the solicitor will apply to consolidate the two
parcels into one consolidated PIN so the two parcels can be assessed together and the
consolidation information will be provided to the Secretary-Treasurer once completed.
6. Receipt of final approval of the required minor variance (Minor Variances can take three months,
therefore, your application must be submitted as soon as possible). For further information,
please contact Planning Staff at 905-318-5932.
7. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
8. Receipt of a copy of the registered reference plan of the severed parcel, approximately 6.1
metres (20 feet) by 207.3 metres (680 feet). Also, prior to deed stamping, an electronic
version of the reference plan in AutoCAD.dwg in format shown below, indicating the consent file
number and name of the applicant, must be emailed to lfledderus@haldimandcounty.on.ca and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
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Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

9. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.

File No. PLB-2018-117
ISLAND VIEW FARM INC.
Assessment Roll No. 2810-153-005-00310
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-120

PROPERTY ROLL NO:

2810-332-005-06000

APPLICANT:

Timothy & Nicole Montague

AGENT:

C. Edward McCarthy

PROPERTY LOCATION:

Part Lot 12, Concession 9, Geographic Township of Walpole,
1611 Sandusk Road

PROPOSAL:
The applicants propose to sever a lot containing a surplus farm dwelling and
accessory structures. The irregular shaped severed lands will have a frontage of approximately
45.75 metres (150 feet) and will contain an area of approximately 0.51 hectare (1.26 acres)
RECOMMENDATION:
That proposal PLB-2018-120, in the name of Timothy and Nicole Montague, is consistent with
the Provincial Policy Statement (2014), complies with the Province’s Growth Plan, conforms to
the Haldimand County Official Plan, and meets the general intent and purpose of the City of
Nanticoke Zoning By-law NE-1 2000; therefore, planning staff recommends that this application
be approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: The Provincial Policy Statement (PPS) permits lot
creation in prime agricultural areas for a residence surplus to a farming operation as a result of
farm consolidation, provided that the new lot is limited to the size needed to accommodate the
use and private services; and dwellings are prohibited on the retained, farm lands. Proposal is
consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Agriculture’. The severing of surplus
farm dwellings are subject to the ‘Criteria for Surplus Farm Dwelling Consents’, as outlined in
the Official Plan. These type of applications require that certain policy tests be met -- the
severance shall generally be 0.4 hectares to 0.6 hectares (1 – 1.5 acres) in size and shall
minimize the amount of agricultural land or productive forest land being taken out of production;
Consent Application PLB-2018-120
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that the dwelling be more than ten years old and is in a habitable condition; the lot can be
serviced via private, on-site services; there is direct access to a municipal road; the proposed
severance is not in proximity to an active quarry or pit; and any impacts to natural or cultural
resources, are assessed. In the context of this application, the proposed severed lands are
approximately 0.51 hectare (1.26 acres) in size, which meets the Official Plan policies and due
to the size, an automatic zoning provision will be applied to the property to ensure consistency
with Provincial policy. The dwelling was built in 1955 (based on Municipal Property Assessment
Corporation information); a declaration of habitability has been submitted by the applicant
declaring the dwelling to be habitable; the proposed lot is large enough to contain the existing
on-site services; the proposed lot has direct access to a publicly owned and maintained road
(i.e. Sandusk Road); and the proposed lot is not in proximity to any licensed pits or quarries nor
is there any identified natural or cultural features on the proposed lot. Further, through the
submission of a Form 1, the applicant (now owner) of the subject lands has proved that the
subject dwelling is surplus to their farm holding’s need. Proposal conforms,
CITY OF NANTICOKE ZONING BY-LAW NE-1 2000: ‘Agriculture (A)’ Zone. Within this zone, a
single family dwelling and associated accessory structure are permitted. As the proposed lot
size is less than the maximum 0.6 hectares (1.5 aces), the automatic zoning, via Section 3.36,
will apply to the subject lands. This automatic zoning will prohibit any future residential
development on the retained farm lands and will recognize any existing lot deficiencies (i.e. the
existing dwelling setback from the front lot line). Proposal conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None identified.
SITE FEATURES: The subject lands contain a single family dwelling, farm building, accessory
structure and detached garage.
SURROUNDING LANDS:
NORTH – Agriculture
EAST – Agriculture
WEST – Agriculture
SOUTH – Agriculture
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required for severed parcel.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST:
required for retained lands.

Entrance permit

MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
Consent Application PLB-2018-120
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OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to sever a dwelling that is surplus to the farm holding’s
needs. The proposed severed lands measures approximately 0.51 hectares (1.26 acres) in size
and the retained farm parcel measures approximate 19.24 hectares (47.55 acres) in size.
Based on staff’s review of both provincial and local policy, staff are of the opinion that the
subject proposal meets all the applicable policy tests as the dwelling is surplus to a farm
holding’s needs, as the owner has at least one other farm with a dwelling on it within the
County, the dwelling is habitable and more than 10 years old, there is safe and direct access to
a public road, and the lot location will not, in staff’s opinion, negatively impact the functionality or
viability of the farm. Staff further emphasizes that due to the size being within the 0.4 hectares
to 0.6 hectares (1 – 1.5 acres) size range, that an automatic zoning will be applied to the
property and will not only freeze the retained farm lands from future residential development, but
will also recognize any existing deficiencies (i.e. the existing, reduced front yard setback).
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
City of Nanticoke Zoning By-law NE-1 2000. Therefore, planning staff recommends approval,
subject to the attached conditions.

PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.

NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a June 14th, 2018 site visit
Prepared by:

___________________
Benjamin Kissner
Planner
Consent Application PLB-2018-120
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $350.00 and a fee of $286.00 for deed
stamping.
2. Receipt of confirmation that the subject lands, including the proposed severed and retained
parcels, have been transferred into the names of Timothy & Nicole Montague, prior to the signing
of the certificate by the Secretary-Treasurer.
3. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
4. Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit. In lieu of a letter, a copy of permit(s) may be provided
to the Secretary-Treasurer. Entrance permits may be required for existing, severed, and / or
retained parcels. Permits may be obtained from the County’s Kohler Roads Operations Centre.
Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details.
5. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
6. Receipt of a copy of the registered reference plan of the irregular shaped, severed parcel,
approximately 45.75 metres (150 feet) containing an area of approximately 0.51 hectare (1.26
acres). Also, prior to deed stamping, an electronic version of the reference plan in
AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree
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7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.

File No. PLB-120
MONTAGUE, Timothy & Nicole
Assessment Roll No. 2810-332-005-06000
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-123

PROPERTY ROLL NO:

2810-152-005-10200

APPLICANT:

James & Allan Parke

AGENT:

Brynne O’Neill
GSP Group Inc.

PROPERTY LOCATION:

Part Lot 7, Range 1 East of Plank Road, Geographic Township of
Seneca, 15 Haldimand Road 66

PROPOSAL: The applicants are proposing a boundary adjustment. The severed lands will
measure approximately 103.8 metres (340.5 feet) by 201.4 metres (660.8 feet), and will contain
an area of approximately 3.4 hectares (8.4 acres). The severed lands will be added to the
property owned by Gateway Alliance Church and used to permit expansion of the church
building and parking lot.

RECOMMENDATION:
That proposal PLB-2018-123, in the name of James and Allan Parke, is consistent with the
Provincial Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the
Haldimand County Official Plan, and meets the general intent and purpose of the Town of
Haldimand Zoning By-law 1 H-86; therefore, planning staff recommends that this application be
approved, subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: The subject lands are currently
designated ‘Agriculture’ and are subject to special Policy Area HAL.41 which states:
“Notwithstanding the Agricultural uses permitted on these lands, a place of worship and
accessory uses shall also be permitted on those lands identified as having reference to this
subsection on Schedule A.1 and Schedule B.1. In addition, notwithstanding the servicing
Consent Application PLB-2018-123
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policies outlined in this Plan for non-urban areas, building constructed for the uses noted above
may be connected to municipal services provided the design standards are acceptable to the
County.” This amendment to the Haldimand County Official Plan has been presented to Council
at the June 19th Council in Committee meeting, and was ratified at Council on June 25, 2018.
Within the ‘Agriculture’ designation, ‘Criteria for Non-Residential Consents’ are applicable.
These policies permit severances for legal and technical reasons, including boundary
adjustments provide that no additional lot is created and the severance does not compromise
the functionality of viability of a farm. In the context of this proposal, the boundary adjustment
application seeks to sever a portion of the farm that is subject to the above noted special policy
area, in order to facilitate an expansion of the neighbouring Gateway Church. Proposal
conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: The subject lands are zoned ‘Agricultural
(A)’ and are subject to Special Provision 36.310 that permits a church and accessory uses such
as a gymnasium, nursery, offices and meeting rooms. The Special Provision was applied to the
subject lands following the June 19, 2018 Council in Committee meeting, and was ratified at
Council on June 25, 2018. The proposal conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: None identified.
SITE FEATURES: The subject lands are vacant, and used for agricultural purposes.
SURROUNDING LANDS:
NORTH – Agriculture
EAST – Agriculture/rural residential
WEST – Commercial/Industrial
SOUTH – Vacant
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required. Pending MTO approval.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Full lot grading plan
required. Drainage re-apportionment agreement required. Road dedication, entrance permit for
severed parcel and road upgrades also required.
GRAND RIVER CONSERVATION AUTHORITY: No objection. Any new development or site
alteration, including the addition or removal of fill, on the severed lands, in the regulated area,
will require the prior approval of a permit from the GRCA.
MINISTRY OF TRANSPORTATION: Comment not received
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
Consent Application PLB-2018-123
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PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to sever a portion of vacant farmland and incorporate the
lands into the adjacent church property. The severed lands will have an area of approximately
3.6 hectares (8.9 acres) in size, and the retained fmaland will be approximately 30.34 hectares
(74.97 acres) in size.
Both provincial and local policies permit severances/lot adjustments in the form of boundary
adjustments for legal and technical reasons. In the context of this proposal, the intent is to add
additional lands to the church property to facilitate an expansion to the existing Gateway
Church. The proposed expansion will include the addition of an additional auditorium with a
floor area of 1,319 m2 (14,198 ft2) with seating for 800 people, and an additional classroom with
an area of 256 m2 (2,755 ft2). In order to accommodate the increased use of the site, the
expansion will include the addition of 270 parking spaces to the existing 110. There is a
proposed addition to the existing dry pond for stormwater management, as well as the
installation of two additional dry ponds on the site to accommodate the additional runoff. The
proponents have provided staff with justification that there is no other suitable location within
Haldimand County that would allow for a use of this nature and scale. The subject proposal
does not result in a new lot being created nor does it compromise the functionality and viability
of farm land.
Based on the justification that the proponents have provided to staff which as shown that there
is a forecast growth of the congregation from the current 400 people, to a 800 members in the
future, staff is satisfied that here is sufficient cause to support the proposed development.
The proposal has been subject to additional Planning Act applications – a combined official plan
and zoning by-law amendment. This boundary adjustment application represents the final step
that is required before a detailed site plan process will be initiated. The policy changes that
were enacted through the official plan and zoning by-law amendment were proposed in order
toe stablish policy support for this boundary adjustment which will allow to church to take
ownership of these lands in order to progress to the technical design phase of the project.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1 H-86. Therefore, planning staff recommends that this
application be approved, subject to conditions.
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PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.

NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date and a fee of $281.00 for deed stamping. Also, a one (1) foot square,
unencumbered, parcel of land dedicated to Haldimand County, which must be shown on the
reference plan, is required from the abutting lands presently owned by Central Canadian District
of the Christian and Missionary Alliance in Canada and further identified as Roll No. 2810-152005-10220, if required.
2. That Section 50(3) or (5) of the Planning Act shall apply to any subsequent conveyance or
transaction.
3. That the severed parcels become part and parcel of the abutting lands presently owned by
Central Canadian District of the Christian and Missionary Alliance in Canada and further
identified as Roll No. 2810-152-005-10220.
4. That the solicitor acting in the transfer provide his/her undertaking in the following manner: in
consideration of the Certificate by the official I undertake to ensure by a subsearch of the
abstract book that at the time of the registration of the said Certificate or deed upon which it has
been affixed, the name of the registered owner of the abutting lands is the same as that of the
Grantee in the said deed and that the one (1) foot square parcel of land dedicated to Haldimand
County is an unencumbered parcel of land. Also the solicitor will apply to consolidate the two
parcels into one consolidated PIN so the two parcels can be assessed together and the
consolidation information will be provided to the Secretary-Treasurer once completed.
5. That a septic evaluation be completed and submitted to the Haldimand County Building Controls
and By-law Enforcement Division for approval. (Septic evaluations must be completed prior to
the issuance of the certificate. Please allow approximately six (6) months for completion of the
septic evaluation.) Please contact the Building Controls and By-law Enforcement Division at
905-318-5932, for further clarification.
6. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding a lot grading plan to address surface drainage of the property, have been satisfied.
Please note that the owner\developer is responsible to have the grading plans
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County Design
Criteria. Contact the Development & Design Technologist at 905-318-5932, ext. 6409, if further
clarification required. Please allow approximately six (6) to eight (8) weeks for completion of this
process.
7. Receipt of a letter from the Planning and Development Division indicating that their requirements,
regarding a drainage re-apportionment agreement between both severed and retained parcels,
have been satisfied. The county is responsible for maintaining municipal drains on behalf of the
community of landowners involved in the drain. The cost of the drain maintenance is assessed to
the landowners. The division of land requires that the assessment be re-calculated for the
retained and severed parcels. A written request to initiate re-apportionment is necessary. A fee
is administered with each agreement. Please allow six (6) weeks for completion of this process.
Contact the Supervisor, Project and Municipal Drains at 905-318-5932, ext. 6409, for further
clarification.
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8. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding a property dedication, have been satisfied. A dedication to the County, of property
along the lot frontage/flankage, is required to bring the road allowance width up to current
standards. Contact the Planning & Development Division at 905-318-5932 for more information.

9. Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit. In lieu of a letter, a copy of permit(s) may be provided
to the Secretary-Treasurer. Entrance permits may be required for existing, severed, and / or
retained parcels. Permits may be obtained from the County’s Kohler Roads Operations Centre.
Roads Operations Division Support staff at 905-318-5932, Ext. 8601 for details.
10. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding road upgrades, have been satisfied. An upgrade of the road surface/crosssection/boulevard is required to ensure the roadway meets current standards. Contact the
Planning & Development Division at 905-318-5932 for further clarification. As this process can
take a number of months to complete, early action on this condition is essential.
11. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
12. Receipt of a copy of the registered reference plan of the severed parcel, approximately 103.8
metres (340.5 feet) by 201.4 metres (660.8 feet), containing an area of approximately 3.4
hectares (8.4 acres). . Also, prior to deed stamping, an electronic version of the reference
plan in AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

13. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.

File No. PLB-2018-123
PARKE, James & Allan
Assessment Roll No. 2810-152-005-10200
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-105

PROPERTY ROLL NO:

2810-158-004-06200

APPLICANT:

Wray S. Carpenter

PROPERTY LOCATION:

Part Lot 2, Concession 9, Geographic Township of Rainham, 11
Old Talbot Road

PROPOSAL:
The applicant proposes to sever a lot for residential purposes. The severed
lands will measure approximately 27.43 metres (90 feet) by 55.29 metres (181.4 feet) and will
contain an area of approximately 0.14 hectare (0.34 acre).
RECOMMENDATION:
That proposal PLB-2018-105, in the name of Wray Carpenter, is consistent with the Provincial
Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the Haldimand
County Official Plan, and meets the general intent and purpose of the Town of Haldimand
Zoning By-law 1-H 86; therefore, planning staff recommends that this application be approved,
subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent – the lands identified to be
severed for residential purposes exist within a Hamlet which is considered a settlement area.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Hamlet – The policies within the
Haldimand County Official Plan that govern lot creation permit severances for residential
purposes within Hamlet boundaries provided that: the size of the lot is appropriate for the use,
appropriate services are available, there is safe access to open and maintained public road, and
not more than five lots are being created. Notwithstanding the relief that is being requested
through associated minor variance PLA-2018-106, staff is of the opinion that the proposal is
consistent with the policies of the Official Plan.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Hamlet Residential (RH)’ – The proposed
severance will result in deficiencies affecting both the severed and retained lots. These
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deficiencies are to be addressed through an associated Minor Variance (PLA-2018-106). The
proposal meets the intent of the Zoning By-law 1 H-86.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: N/A
SITE FEATURES: Existing dwelling, prior to severance. Should the severance be approved,
the retained lands will contain the existing dwelling and the severed lands will be vacant.
SURROUNDING LANDS:
NORTH – Hamlet Residential
EAST – Hamlet Residential
WEST – Hamlet Residential
SOUTH – Hamlet Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required. Deficient lot area and lot frontage on both severed and retained
lands.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Full lot grading plan
required. Entrance permit required for severed parcel.
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of the subject application is to create a vacant property for future residential
development. The lands proposed to be severed will have an area of approximately 0.14 ha
(0.34 acres).
The Haldimand County Official Plan permits severances for new residential lots provided that
the resulting properties will be of sufficient size to accommodate the use, that there are
appropriate services available to accommodate the use, the proposed severed and retained
lands have safe access to an open and maintained public road and no more than five lots are
being created. Staff has reviewed the proposal and even though there is a request for relief of
the frontage and lot area provision that regulate the ‘Hamlet Residential’ zone, staff is satisfied
Consent Application PLB-2018-105
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that the intent of the above noted policies are upheld. The lands to be severed exist within a
hamlet boundary, which conforms to policies stated in the Provincial Policy Statement, and are
large enough to accommodate private on site water and wastewater systems. Staff’s opinion is
that the lands will be large enough to accommodate residential use, and are not encumbered by
sensitive features that would restrict the location of these services, thus even though the
proposed severance will result in properties smaller than what is outlined in the Zoning By-law,
the lands will still be able to accommodate the appropriate level of servicing. Both the severed
and retained lands will have access to old Talbot Road, which is an open and maintained public
road. The newly created lot is an interior lot, and as such will not aggravate sight triangles that
are applied to corner lots. The properties are large enough that the existing dwelling meets the
setback requirements of the Zoning By-law, and there will enough room on the vacant lot to
allow for an adequate front yard setback once a building envelope is determined. Finally, the
severance will result in the creation of one new lot, and there will be one retained lot left – which
does not offend the policy stating that no more than 5 lots will be created.
Staff would also note that due to the subject severance, an associated minor variance
application has been submitted to recognize the slight reduction in lot area and frontage for the
subject lands. A condition for the variance application to be approved has been added to this
severance application to ensure these related applications are linked.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Haldimand Zoning By-law 1-H-86. Therefore, planning staff recommends that this
application be approved, subject to conditions.

PUBLIC CONSULTATION: The applicant has satisfied the public consultation
requirements as per the Provincial legislation.
NOTICE SIGN POSTED AT DATE OF SITE VISIT: A notice sign was not posted at the time of
staff’s site visit on June 14th, 2018 however, staff have confirmed that a sign was posted in
accordance with Haldimand County’s notification requirements.

Prepared by:

___________________
Benjamin Kissner
Planner
Consent Application PLB-2018-105
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $250.00 and a fee of $286.00 for deed
stamping.
2. Receipt of final approval of the required minor variance PLA-2018-106.
3. That a septic evaluation for severed parcel be completed and submitted to the Haldimand
County Building Controls and By-law Enforcement Division for approval. (Septic evaluations
must be completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and By-law
Enforcement Division at 905-318-5932, for further clarification.
4. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding a lot grading plan to address surface drainage of the property, have been satisfied.
Please note that the owner\developer is responsible to have the grading plans
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County Design
Criteria. Contact the Development & Design Technologist at 905-318-5932, ext. 6407, if further
clarification required. Please allow approximately six (6) to eight (8) weeks for completion of this
process.
5. That the applicant enter into an agreement with Haldimand County regarding the required lot
grading plan Contact the Planning & Development Division at 905-318-5932 for further
clarification. As this process can take a number of months to complete, early action on this
condition is essential.
6.

Receipt of a letter from the Roads Operations Division indicating that they have no objections to
the future issuance of an entrance permit for the severed parcel. In lieu of a letter, a copy of
permit(s) may be provided to the Secretary-Treasurer. Entrance permits may be required for
existing, severed, and / or retained parcels. Permits may be obtained from the County’s Kohler
Roads Operations Centre. Roads Operations Division Support staff at 905-318-5932, Ext. 8601
for details.

1. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
2. Receipt of a copy of the registered reference plan of the severed parcel, approximately 27.43
metres (90 feet) by 55.29 metres (181.4 feet), containing an area of approximately 0.14 hectare
(0.34 acre). . Also, prior to deed stamping, an electronic version of the reference plan in
AutoCAD.dwg in format shown below, indicating the consent file number and name of the
applicant,
must
be
emailed
to
lfledderus@haldimandcounty.on.ca
and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
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Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

3. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.

File No. PLB-2018-105
CARPENTER, Wray S.
Assessment Roll No. 2810-158-004-06200
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-106

PROPERTY ROLL NO:

2810-158-004-06200

APPLICANT:

Wray S. Carpenter

PROPERTY LOCATION:

Part Lot 2, Concession 9, Geographic Township of Rainham, 11
Old Talbot Road

PROPOSAL: This application is filed in conjunction with consent application PLB-2018-105.
Relief is requested from the provisions of the Town of Haldimand Zoning By-law 1-H 86 as
shown below:
Development
Standards

Required

Proposed

Deficiency

Lot Area (severed lot)

1,855 square metres
(19,967 square feet)

1,447 square metres
(15,575.4 square feet)

408 square metres
(4,392 square feet)

Lot Frontage
(severed lot)

30 metres (98.4 feet)

27.4 metres (90 feet)

2.6 metres (8.5 feet)

Lot Area (retained lot)

1,855 square metres
(19,967 square feet)

1,529 square metres
(16,458 square feet)

326 square metres
(3,509 square feet)

Lot Frontage
(retained lot)

30 metres (98.4 feet)

27.4 metres (90 feet)

2.6 metres (8.5 feet)

RECOMMENDATION
That application PLA-2018-106, in the name Of Wray S. Carpenter, is consistent with the Provincial
Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets the general
intent of the Haldimand County Official Plan and the Town of Haldimand Zoning By-law 1-H-86;
however, the proposal is minor in nature and represent appropriate development; therefore, planning
staff recommends approval of this application.

ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.

Minor Variance Application PLA-2018-106
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HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Hamlet’ – Residential development
is supported within the Hamlet designations of Haldimand County. The newly created lots are
to: have direct access to public roads, and be of an appropriate size to accommodate private
water and wastewater servicing. While the lands are smaller than what is permitted as of right
in the zone, staff is satisfied that these criteria are met. Proposal conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Hamlet Residential (RH)’ – The proposed
lots are deficient in terms of the frontage and area standards outlined in the provisions of the RH
zone. Notwithstanding, staff are satisfied that the properties are large enough to accommodate
a dwelling, and the requisite on site servicing while maintaining appropriate setback from lot
lines. It is the opinion of staff that the proposal maintains the intent of the Zoning By-law 1 H-86.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: N/A
SITE FEATURES: The property as it exists prior to the proposed severance contains a dwelling.
Should the severance be approved, there will be a dwelling on one property, and the other lot
will be vacant of any structures.
SURROUNDING LAND USES:
NORTH – Hamlet Residential
EAST – Hamlet Residential
WEST – Hamlet Residential
SOUTH – Hamlet Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
objection
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No requirements
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.

PLANNING RATIONALE
The intent of the subject application is to bring the subject lands into conformity with the Town of
Haldimand Zoning By-law related to a severance application – PLB-2018-105 – which has
resulted in the properties being slightly smaller in terms of lot area and lot frontage. The related
Minor Variance Application PLA-2018-106
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severance application seeks to create a new residential lot in conjunction with the infill
development policies outlined by the Province of Ontario in the PPS and Growth Plan, and
Haldimand County within the Official Plan.
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets the tests, as
outlined below:






The proposed relief for lot area and lot frontage is, in staff’s opinion, minor in nature and
represents appropriate development as the subject lands will still be substantial in size
for future development potential and the reduction will not compromise future
development potential of the subject lands;
Within this area, and within the Hamlets throughout the County, there is a range of lot
sizes that are both larger and smaller than the subject lands. Within the immediate area
there are several lots similar in size; therefore, the relief will not affect the existing
character of the neighbourhood; and
The proposal maintains the intent and purpose of the Official Plan and Zoning By-law as
the lands are still appropriate for future development.

Overall, the proposal is consistent with the Provincial Policy Statement 2014, complies with the
Province’s Growth Plan, maintains the intent and purpose of the Haldimand County Official Plan
and the Town of Haldimand Zoning By-law 1-H 86. Planning staff is of the opinion that the
requested variances are minor in nature, represent appropriate development and are generally
in keeping with the existing character of the neighbourhood. Therefore, planning staff
recommends that this application be approved, subject to conditions.
NOTICE SIGN POSTED: A notice sign was not posted at the time of staff’s site visit on June
14th, 2018 however, staff have confirmed that a sign was posted in accordance with Haldimand
County’s notification requirements.

Prepared by:

___________________
Benjamin Kissner
Planner

Minor Variance Application PLA-2018-106

Page 3

HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Consent

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLB-2018-109

PROPERTY ROLL NO:

2810-024-005-08700

APPLICANT:

Stipe Bugarija

PROPERTY LOCATION:

Lot 14, Plan 987, Urban Area of Dunnville, 149 Cross Street

PROPOSAL:
The applicant proposes to sever a lot for residential purposes. The severed
lands will measure approximately 13.41 metres (44 feet) by 83.48 metres (274 feet) and will
contain an area of approximately 1,087 square metres (11,700 square feet).
RECOMMENDATION:
That proposal PLB-2018-109, in the name of Stipe Bugarija, is consistent with the Provincial
Policy Statement (2014), complies with the Province’s Growth Plan, conforms to the Haldimand
County Official Plan, and meets the general intent and purpose of the Town of Dunnville Zoning
By-law – 1 DU-80; therefore, planning staff recommends that this application be approved,
subject to the attached conditions.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent – the lands identified to be
severed for residential purposes exist within an Urban Area.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Residential – The policies the
Haldimand County Official Plan that govern lot creation permit severances for residential
purposes within Urban Areas provided that: the size of the lots is appropriate for the use,
appropriate services are available, safe access to open and maintained public road, and not
more than five lots are being created. Notwithstanding the relief that is being requested through
PLA-2018-110, staff is of the opinion that the proposal is consistent with the policies of the
Official Plan.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Urban Residential Type 2 (R2)’ – The
proposed severance will result in deficiencies affecting both the severed and retained lots.
These deficiencies are to be addressed through an associated Minor Variance (PLA-2018-110).
The proposal meets the intent of the Zoning By-law 1 DU-80.
Consent Application PLB-2018-109
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EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
The subject lands contain a dwelling, accessory structure and detached garage. The garage is
proposed to be removed to provide space to construct the new dwelling on the severed lands.
SURROUNDING LAND USES:
NORTH – Residential
EAST – Residential
WEST – Residential
SOUTH – Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Deficient frontage proposed. Side yards narrow for emergency services.
HALDIMAND COUNTY DEVELOPMENT & DESIGN TECHNOLOGIST: Full lot grading plan
required
MISSISSAUGAS OF THE NEW CREDIT: Comment not received
SIX NATIONS: Comment not received
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.
PLANNING STAFF COMMENTS:
The intent of this proposal is to create a vacant residential property for future infill development
within the Urban Area of Dunnville. The lands that are proposed to be severed will have
dimensions of roughly 13.41 metres (44 feet) by 83.5 metres (273.95 feet); the retained lands
will measure approximately 10.73 metres (35.2 feet) by 83.34 metres (273.43 feet).
The Haldimand County Official Plan permits severances for new residential lots provided that
the resulting properties will be of sufficient size to accommodate the use, that there are
appropriate services available to accommodate the use, the proposed severed and retained
lands have safe access to an open and maintained public road and no more than five lots are
being created. Staff has reviewed the proposal and even though there is a request for relief of
the frontage, front and interior side yard setbacks, and dwelling unit area, provisions that
regulate the ‘R2’ zone – in this case the applicable zone provisions are described within the R1
zone; staff is satisfied that the intent of the above noted policies are upheld. The lands to be
Consent Application PLB-2018-109
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severed exist within an Urban Area boundary, which conforms to policies stated in the Provincial
Policy Statement, and are large enough to accommodate a residential use that is fully serviced
by municipal water and wastewater. Both the severed and retained lands will have access to
Cross Street East, which is an open and maintained public road. The newly created lot is an
interior lot, and as such will not aggravate sight triangles that are applied to corner lots. The
properties are of sufficient size so that even though the existing dwelling does not meet the front
yard setback provision, this will not create a safety concern as it is an existing condition.
Furthermore, there will enough room on the vacant lot to allow for an adequate front yard
setback to accommodate the proposed building envelope. Finally, the severance will result in
the creation of one new lot, and there will be one retained lot left – which does not offend the
policy stating that no more than 5 lots will be created.
Staff would also note that due to the subject severance, an associated minor variance
application has been submitted to recognize the reduction in lot frontage, front and interior side
yard setbacks, and dwelling unit area for the subject lands. A condition for the variance
application to be approved has been added to this severance application to ensure these
related applications are linked.
Overall, planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms with the Provincial Growth Plan, and is in conformity with the
Haldimand County Official Plan, while also maintaining the general intent and purpose of the
Town of Dunnville Zoning By-law 1 DU-80. Therefore, planning staff recommends that this
application be approved, subject to conditions.
PUBLIC CONSULTATION: The applicant has satisfied the public consultation requirements as
per the Provincial legislation.

NOTICE SIGN POSTED AT DATE OF SITE VISIT: A Public Notice sign was visible by staff on
a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner

Consent Application PLB-2018-109
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IF APPROVED, THIS APPLICATION WILL BE SUBJECT TO THE FOLLOWING CONDITIONS:
1. That the Haldimand County requirements, financial or otherwise, be satisfied. This will include
taxes paid up to date, a parkland dedication fee of $350.00 and a fee of $286.00 for deed
stamping.
2. Receipt of final approval of the required minor variance (PLA-2018-110).
3. Receipt of a letter from the Planning & Development Division indicating that their requirements,
regarding a lot grading plan to address surface drainage of the property, have been satisfied.
Please note that the owner\developer is responsible to have the grading plans
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County Design
Criteria. Contact the Development & Design Technologist at 905-318-5932, ext. 6407, if further
clarification required. Please allow approximately six (6) to eight (8) weeks for completion of this
process.
4. That the applicant enter into an agreement with Haldimand County regarding the required lot
grading plan. Contact the Planning & Development Division at 905-318-5932 for further
clarification. As this process can take a number of months to complete, early action on this
condition is essential.
5. That the owner’s solicitor provide an undertaking to Haldimand County agreeing that if there are
any changes proposed to the wording on the certificate after stamping of the certificate by the
County, prior to the registration of the certificate; that the Secretary-Treasurer or designate must
approve the change prior to registration of the certificate.
6. Receipt of a copy of the registered reference plan of the severed parcel, approximately 13.41
metres (44 feet) by 83.48 metres (274 feet) containing an area of approximately 1,087 square
metres (11,700 square feet). . Also, prior to deed stamping, an electronic version of the
reference plan in AutoCAD.dwg in format shown below, indicating the consent file number and
name of the applicant, must be emailed to lfledderus@haldimandcounty.on.ca and
astewart@haldimandcounty.on.ca. The AutoCad drawings need to be georeferenced for the
following Coordinate System:
Projected Coordinate System:
Projection:
False_Easting:
False_Northing:
Central_Meridian:
Scale_Factor:
Latitude_Of_Origin:
Linear Unit:
Geographic Coordinate
Datum:
Prime Meridian:
Angular Unit:

NAD_1983_UTM_Zone_17N
Transverse_Mercator
500000.00000000
0.00000000
-81.00000000
0.99960000
0.00000000
Meter
System:GCS_North_American_1983
D_North_American_1983
Greenwich
Degree

7. That the above conditions must be fulfilled and the Document for conveyance be presented for
stamping/issuance of the certificate on or before July 10, 2019, after which time this consent will
lapse.
File No. PLB-2018-109
BUGARIJA, Stipe
Assessment Roll No. 2810-024-005-08700
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-110

PROPERTY ROLL NO:

2810-024-005-08700

APPLICANT:

Stipe Bugarija

PROPERTY LOCATION:

Lot 14, Plan 987, Urban Area of Dunnville, 149 Cross Street

PROPOSAL: This application is filed in conjunction with consent application PLB-2018-109.
Relief is requested from the provisions of the Town of Dunnville Zoning By-law 1-DU 80 as
follows:
Development
Standards
Lot Frontage (severed
lands
Lot Frontage (retained
lands)
Front Yard Setback
(retained lands)
Interior Side Yard (left)
(severed lands)
Interior Side Yard (left)
(retained lands)
Minimum Dwelling Unit
Area (retained lands)

Required

Proposed

Deficiency

20 metres (65.6 feet)

13.41 metres (44 feet)

6.59 metres (21.6 feet)

20 metres (65.6 feet)

10.73 metres (35.2 feet)

9.27 metres (30.4 feet)

6 metres (19.7 feet)

2.81 metres (9.2 feet)

3.19 metres (10.5 feet)

3 metres (9.8 feet)

0.6 metre (2 feet)

2.4 metres (7.9 feet)

3 metres (9.8 feet)

2.17 metres (7.1 feet)

0.83 metres (2.7 feet)

70 square metres
(753.5 square feet)

53.5 square metres
(576 square feet)

16.5 square metres
(177.6 square feet)

RECOMMENDATION
That application PLA-2018-110, in the name of Stipe Bugarija, is consistent with the Provincial
Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets the general
intent of the Haldimand County Official Plan and the Town of Dunnville Zoning By-law 1 DU-80.
It is also considered minor in nature and compatible and appropriate with surrounding
development; therefore, planning staff recommends approval of this application.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
Minor Variance Application PLA-2018-110
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HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Residential’ - Residential infill
development is supported within the Residential designations of Haldimand County. The
resulting lots are required to: have direct access to public roads, and be of an appropriate size
to accommodate private water and wastewater servicing. While the lands are smaller than what
is permitted as of right in the zone, staff is satisfied that these criteria are met. Proposal
conforms.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Urban Residential Type 2 (R2)’ – The
proposed lots are deficient in terms of the frontage, front and interior yard setbacks and dwelling
unit area standards outlined in the provisions of the applicable zone. The R2 zone states that a
single detached dwelling will be evaluated to that standards of the R1 (Urban Residential Type 1
Zone), as such these zone provisions have been applied. Notwithstanding, staff are satisfied
that the properties are large enough to accommodate a dwelling, and the requisite level of
servicing while maintaining appropriate setback from lot lines. It is the opinion of staff that the
proposal maintains the intent of the Zoning By-law 1 DU-80.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable .
SITE FEATURES: The subject lands contain a dwelling, accessory structure and detached
garage. The garage is proposed to be removed to provide space to construct the new dwelling
on the severed lands.
SURROUNDING LAND USES:
NORTH – Residential
EAST – Residential
WEST – Residential
SOUTH – Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Deficient frontage proposed. Side yards narrow for emergency services.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No requirements.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.

Minor Variance Application PLA-2018-110
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PLANNING RATIONALE
The intent of the subject application is to bring the subject lands into conformity with the Town of
Dunnville Zoning By-law related to severance application – PLB-2018-109 – which has resulted
in the properties being deficient in terms of frontage, front yard setback, interior side yard
setbacks and dwelling unit area. The related severance application seeks to create a new
residential lot in conjunction with the infill development policies outlined by the Province of
Ontario in the PPS and Growth Plan, and Haldimand County within the Official Plan.
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law is maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets the tests, as
outlined below:






The proposed relief lot frontage, front and side yard setback, and dwelling area is in
staff’s opinion, minor in nature and represents appropriate development as the subject
lands will still be large enough to accommodate a scale of residential development that
maintains the character of the surrounding neighbourhood.
Within the immediate area there is a range of lot sizes that are both larger and smaller
than the subject lands. Within the immediate area there are several lots similar in size;
therefore, the relief will not affect the existing character of the neighbourhood; and
The proposal maintains the intent and purpose of the Official Plan and Zoning By-law as
the lands are still appropriate for future development.

Overall, the proposal is consistent with the Provincial Policy Statement 2014, complies with the
Province’s Growth Plan, maintains the intent and purpose of the Haldimand County Official Plan
and the Town of Dunnville Zoning By-law 1 DU-80. Planning staff is of the opinion that the
requested variances are minor in nature, represent appropriate development and are generally
in keeping with the existing character of the neighbourhood. Therefore, planning staff
recommends that this application be approved, subject to conditions.
NOTICE SIGN POSTED: A Public Notice sign was visible by staff on a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner
Minor Variance Application PLA-2018-110
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-016

PROPERTY ROLL NO:

2810-158-002-02200

APPLICANT:

Alfred Guidice

PROPERTY LOCATION:

Part Lot 2, Concession 1, Geographic Township of Rainham, 90
Lakeshore Road

PROPOSAL: The applicant proposes to construct a sunroom addition onto the existing
seasonal dwelling. Permission to expand a legal non-conforming use is requested prior to the
issuance of a building permit for the proposed construction.
RECOMMENDATION
That application PLA-2018-016, in the name of Alfred Guidice, is consistent with the Provincial
Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets the general
intent of the Haldimand County Official Plan and the Town of Haldimand Zoning By-law 1-H-86;
the proposal is minor in nature and does represent appropriate development; therefore,
planning staff recommends approval of this application subject to the following conditions:
1) The development shall be in accordance with the attached sketch;
2) The dwelling shall not be used for year round residential use;
3) That a septic evaluation be completed and submitted to the Haldimand County Building
Controls and By-law Enforcement Division for approval. (Septic evaluations must be
completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls
and By-law Enforcement Division at 905-318-5932, for further clarification; and
4) Receipt of a letter from the Planning and Development Division, indicating that their
requirements, regarding surface drainage of the property, have been satisfied. Typically
the county would require a full lot grading to be designed, in lieu of that, the proponent
shall provide the Planning and Development Division with a letter assuring that all storm
water from this parcel will be discharged toward the roadway, or a large body of water
(lake, river, stream or other conveyance system), not adjacent properties. This is
required as the new development as proposed, has the potential to increase the volume
or rate of the storm runoff and may impact abutting landowners. A sample form letter
can be provided. Contact the Development & Design Technologist at 905-318-5932,
ext. 6409, for further clarification.
Minor Variance Application PLA-2018-016
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ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Resort Residential’ and ‘Lakeshore
Hazard Land’. The ‘Resort Residential Node’ designation supports the development of seasonal
residential uses. The ‘Lakeshore Hazard Land’ generally prohibits and restricts new
development or site alteration, unless the applicable Conservation Authority is in support of the
subject development and any concerns of the applicable conservation authority are
appropriately addressed. Further, these policies recognize existing structures, such as the
structures on the subject lands as these uses are considered legal non-conforming. The Official
Plan further states that although legal non-conforming uses should cease to exist, to avoid
hardships, the Plan permits the extension and/or enlargement to existing non-conforming uses
provided that the extension or enlargement does not further aggravate an incompatible situation
or neighbouring uses. The intent of the subject application is to construct a sunroom addition
onto the existing dwelling. This proposal has been reviewed by the Long Point Region
Conservation Authority, and a permit has been issued. Further, planning staff is of the opinion
that the expansion of the use will not further aggravate any incompatible uses as the intent is to
add a small addition to the structure of the existing dwelling. Proposal conforms.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Hazard Lands (HL)’. The subject lands
are zoned entirely ‘HL’ Zone; however the existing use is considered legal non-conforming as
the cottage was in existence prior to the zoning by-law coming into force and effect (i.e. since
1950, based on information from the Municipal Property Assessment Corporation). Section
45(2)(a)(i) of the Planning Act establishes, in part, that the Committee of Adjustment has the
authority to permit the enlargement or extension of a building or structure where any land,
building or structure, on the day the by-law was passed, was lawfully used for a purpose
prohibited by the by-law. Since the proposal is to enlarge the existing legal non-conforming use
(i.e. seasonal dwelling), the proposal, in staff’s opinion, conforms.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not Applicable
SITE FEATURES: The subject lands currently contains a single storey dwelling.
SURROUNDING LAND USES:
NORTH – Seasonal Residential
EAST – Seasonal Residential
WEST – Seasonal Residential
SOUTH – Lake Erie

Minor Variance Application PLA-2018-016
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AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation required. Approval from Long Point Region Conservation Authority required.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Direct runoff to
watercourse assurances (in lieu of grading plan) required (see Condition No. 4 above)
LONG POINT REGION CONSERVATION AUTHORITY: A permit has been issued for the
proposed development
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: A letter and an email from two neighbouring property owners are attached to this
report. The neighbours have no objection to the proposal.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.

PLANNING RATIONALE
The intent of the subject application is to renovate the existing, one storey cottage by
constructing a sunroom attached to the rear of the dwelling. The subject dwelling has been in
existence since 1950, as determined by the Municipal Property Assessment Corporation; thus is
considered a legal non-conforming use as the Zoning on the property is ‘Hazard Land (HL)’
zone.
The subject proposal represents an expansion to a legal non-conforming use under Section
45(2)(a)(i). This section specifically allows the Committee of Adjustment to consider the
enlargement or extension of a building or structure where any land, building or structure, on the
day the by-law was passed, was lawfully used for a purpose prohibited by the by-law. In the
context of this proposal, the expansion is appropriate, in staff’s opinion, as the
enlargement/expansion does not further exacerbate existing incompatibilities by way of odour,
noise, vibration, dust, smoke, gas, fumes, interference with radio or television reception,
unsightliness, inadequate parking, traffic hazards, or other incompatible features. The proposal
includes an expansion of the dwelling in such a way that the structure will be located closer to
Lake Erie, however the proposal has been reviewed by the Long Point Region Conservation
Authority and a permit has been issued.
Overall, planning staff are of the opinion that the subject proposal is consistent with the
Provincial Policy Statement (2014), is in conformity with the Provincial Growth Plan, and
maintains the intent and purpose of the Haldimand County Official Plan and the Town of
Haldimand Zoning 1 H-86. This proposal represents an appropriate expansion to a legal nonMinor Variance Application PLA-2018-016
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conforming use that is minor in nature. Planning staff recommends approval, subject to
conditions.
NOTICE SIGN POSTED: A notice sign was not posted at the time of staff’s site visit on June 14,
2018.

Prepared by:

___________________
Benjamin Kissner,
Planner

Minor Variance Application PLA-2018-016
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-108

PROPERTY ROLL NO:

2810-023-001-02954

APPLICANT:

Dale & Bobbi-Jo Furze

PROPERTY LOCATION:

Part Lot 15, Concession 1 C, Geographic Township of Moulton,
946 Robinson Road

PROPOSAL: The applicants propose to construct an accessory structure. Relief is requested from
the provisions of the Hamlet Residential Zone of Zoning By-law 1-DU 80 as shown below:
Development
Standards
Maximum Height for
Accessory Structures

Required

Proposed

Deficiency

6.5 metres (21.3 feet)

8.84 metres (29 feet)

2.34 metres (7.7 feet)

This relief is required prior to issuance of a building permit for the proposed construction.
RECOMMENDATION

That application PLA-2018-108, in the name of Dale and Bobbi-Jo Furze, is consistent with the
Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets
the general intent of the Haldimand County Official Plan and Town of Dunnville Zoning By-law
1-DU-80. It is also considered minor in nature and compatible and appropriate with surrounding
development; therefore, planning staff recommends approval of this application subject to the
following conditions:
1) The development shall be in accordance with the attached sketch; and
2) Receipt of a letter from the Planning & Development Division indicating that their
requirements, regarding a partial lot grading plan to address surface drainage of the
property, have been satisfied.
Please note that grading plans must be
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County
Design Criteria. Contact the Development and Design Technologist at 905-318-5932,
ext. 6409, for further clarification regarding required extent/limits. Please allow
approximately six (6) to eight (8) weeks for completion of this process;
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
Minor Variance Application PLA-2018-108
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PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Hamlet’. Within the Hamlet
designation a dwelling and accessory structures are permitted. Proposal is consistent.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Hamlet Residential (RH)’. A single family
dwelling and associated structures are permitted. Proposal conforms, subject to approval of the
minor variance application.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject lands contain an existing two storey dwelling.
SURROUNDING LAND USES:
NORTH – Hamlet residential
EAST – Former railway line
WEST – Former railway line
SOUTH – Hamlet residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. Does not meet accessory building height for size of lot.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Partial lot grading
plan required. .
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC:
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The intent of the subject application is to facilitate the construction of an accessory structure that
is intended for personal storage. The proposed accessory structure is intended to be
approximately 8.84 metres (29 feet) tall and conforms to the floor area provisions of the Town of
Dunnville Zoning By-law 1-DU 80.
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in

Minor Variance Application PLA-2018-108
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relation to the four tests and are of the opinion that the subject application meets the tests for
the following reasons:






The subject lands are located within a hamlet and are surrounded, primarily, by hamlet
residential and agricultural uses (farms). Due to the context of the area, and the fact that
agricultural structures have no size restrictions, and the properties that house hamlet
residential uses contain similar accessory structures, the subject proposal will not, in
staff’s opinion, offend the character of the neighbourhood;
Although the subject lands are over an acre in size, the proposed accessory structure is
to be at the rear of the subject lands and away from any sight triangles, and
neighbouring residential uses;
Overall, the existing and proposed uses are permitted within the Official Plan and the
Zoning By-law and the requested relief is minor in nature and appropriate development
that will not impact the character of the neighbourhood and will provide an enclosed,
storage space.

Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017), maintains the intent and
purpose of the Haldimand County Official Plan and the Town of Dunnville Zoning By-law 1-DU80, and represents minor and appropriate development. Therefore, planning staff recommends
approval of this application, subject to conditions.

NOTICE SIGN POSTED: A Public Notice sign was visible by staff on a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner

Minor Variance Application PLA-2018-108
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-113

PROPERTY ROLL NO:

2810-332-008-20900

APPLICANT:

G. Bruce & M. Laurie MacDonald

PROPERTY LOCATION:

Part Lot 24, Concession 2, Geographic Township of Walpole,
Summerhaven Crescent

PROPOSAL: The applicants propose to construct an accessory structure. Relief is requested from
the provisions of the City of Nanticoke Zoning By-law NE-1 2000 as shown below:
Development
Standards
Accessory Building
Height
Section 3.13
Section 3.3(f)

Required

Proposed

Deficiency

4.5 metres (14.8 feet)

4.8 metres (15.7 feet)

0.3 metre (.98 feet)

Frontage on Improved
Street
Main Use to be
Established prior to
accessory use

Frontage on Private
Roadway

No Frontage on
Improved Street

Accessory use only

No Main Use
Established

This relief is required prior to issuance of a building permit for the proposed construction.

RECOMMENDATION
That application PLA-2018-113, in the name of G. Bruce & M. Laurie MacDonald, is consistent
with the Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and
meets the general intent of the Haldimand County Official Plan and the City of Nanticoke Zoning
By-law NE-1 2000. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application
subject to the following conditions:
1) The development shall be in accordance with the attached sketch;
2) Receipt of a letter from the Planning and Development Division, indicating that their
requirements, regarding surface drainage of the property, have been satisfied. Typically
the County would require a full lot grading to be designed, in lieu of that, the proponent
shall provide the Planning and Development Division with a letter assuring that all storm
water from this parcel will be discharged toward the roadway, or a large body of water
(lake, river, stream or other conveyance system), not adjacent properties. This is
required as the new development as proposed, has the potential to increase the volume
or rate of the storm runoff and may impact abutting landowners. A sample form letter

Minor Variance Application PLA-2018-113
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can be provided. Contact the Development & Design Technologist at 905-318-5932,
ext. 6409, for further clarification;
3) That a permit be obtained from the Long Point Region Conservation Authority, prior to
the issuance of a building permit;
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Resort Residential/Lakeshore
Hazard Land
Resort Residential Node. Within the Node, the primary use is seasonal dwellings and
associated accessory structure. Some year-round dwellings are permitted, in certain
circumstances, including if there is access on a municipally owned and maintained road and if
there if a class four septic system can be accommodated. The intent of the application is to seek
relief from the Zoning By-law to permit an accessory structure, for personal storage only. The
‘Lakeshore Hazard Land’ prohibits and restricts new development or site alteration, unless the
applicable Conservation Authority is in support of the subject development and any concerns of
the applicable conservation authority are appropriately addressed. The Long Point Region
Conservation Authority has reviewed this application and has indicated that there is no objection
to the development proposed. It is also important tto note that a permit from said conservation
authority will be required prior to beginning construction. Proposal is generally consistent.
CITY OF NANTICOKE ZONING BY-LAW NE 1-2000: ‘Vacation Residential (RV)’ and ‘Hazard
Land (HL)’
Within the RV zone, a seasonal dwelling is permitted, as well as an accessory structure. In this
case, the accessory structure is proposed to be established in advance of the primary use which
does not meet the requirements of the zoning by-law.
In addition, relief to recognize that the proposal is for development on a private road is required.
The intent of this application is to facilitate the construction of an accessory structure only, and
recognize the relief requested for the building to exceed the maximum height provisions in the
By-law. Proposal is consistent, subject to approval of the subject minor variance.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: N/A
SITE FEATURES: The subject lands are vacant of any permanent structures.
SURROUNDING LAND USES:
NORTH – Vacation residential
EAST – Vacation residential
WEST – Vacation residential
SOUTH – Vacation residential
Minor Variance Application PLA-2018-113
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AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. No objection
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Direct runoff to
watercourse assurances (in lieu of grading plan) required.
LONG POINT REGION CONSERVATION AUTHORITY: A permit is required for the
development, as proposed in this application. The applicant has already contacted LPRCA to
start the application review process.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: A neighbouring property owner has submitted comments, which are attached to this
report.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.

PLANNING RATIONALE
The intent of the subject application is to request relief from the City of Nanticoke Zoning By-law
NE 1-2000, to facilitate the construction of a 7.3 metre (24 feet) by 9.75 metre (32 feet)
accessory structure that is 4.8 m (15.75) tall. The proposed floor area of the accessory structure
is greater than the maximum accessory size permitted, the height exceeds the provisions as
well, and the property is located on a private road and is proposed to be constructed without a
main use (i.e. a dwelling).
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets all of the tests,
as proposed.
An adjacent property owner had communicated with the applicants and indicated that there
were concerns regarding the location of the proposed accessory structure. Through this
conversation, the applicants and the neighbour were able to reach an agreement with respect to
the location of the accessory structure. The comments from the neighbour are attached to this
report.
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Planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017), maintains the intent and
purpose of the Haldimand County Official Plan and the City of Nanticoke Zoning By-law NE 12000; and that the proposal represents an appropriate development proposal. Therefore,
planning staff recommends that this application be approved.
NOTICE SIGN POSTED: A Public Notice sign was visible by staff on a June 14th, 2018 site visit

Prepared by:

___________________
Benjamin Kissner
Planner
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MacDonald Application for Minor Variance
COMMENTS TO COMMITTEE OF ADJUSTMENT
These comments are submitted by John Robinson and Mitzie Vezeau-Robinson. We are the immediate
neighbours to the north of the subject lands on Summerhaven Crescent, Selkirk. We have reviewed the
MacDonald Application for a Minor Variance which we became aware of on May 16th, 2018. We wish to
be supportive of the MacDonald Application and work towards a mutually satisfactory arrangement.
Unfortunately, as planned for some time we will be away during most of the reporting and hearing
process and respectfully request the Committee give due consideration to our comments. We may
arrange for someone to attend the hearing as our representative.

COMMENTS
1. While we find the building as proposed to be large, we can live with that based on a recent
discussion. The MacDonalds have advised that they plan to move the location of the building
15ft’ (4.62m) to the west which would largely move it away from our house south wall.
Additionally, the building will be moved south 2 – 3ft to avoid the Union Gas line. It is our
understanding that the MacDonald application as originally submitted will be modified to reflect
this changed location; and submit these comments in good faith.
We believe that satisfactory steps will be taken to ensure adequate drainage for the roof runoff.
Also, that any building exhausts will be directed away from our property.
Date: June 14th 2018
Please provide a copy of the decision by e-mail to

@bell.net

HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-116

PROPERTY ROLL NO:

2810-021-002-34000

APPLICANT:

William O’Brien

AGENT:

David Roe

PROPERTY LOCATION:

Part Lot 5, Concession 4 SDR, Geographic Township of Dunn, 17
Bates Lane

PROPOSAL: The applicant proposes to replace the existing storage building and add a loft for
storage purposes. Relief is requested from the provisions of the Agricultural Zone of Zoning Bylaw 1-DU 80 as follows:
Development
Standards
Interior Side yard
(right)
(proposed garage)
Interior side yard (left)
(existing cottage)

Required

Proposed

Deficiency

1.2 metres (3.9 feet)

0.45 metre (1.5 feet)

0.75 metre (2.46 feet)

6 metres (19.7 feet)

0 metre

6 metres (19.7 feet)

This relief is required prior to issuance of a building permit for the proposed construction.
RECOMMENDATION
Application PLA-2018-116, in the name of William O’Brien, is consistent with the Provincial
Policy Statement 2014; conforms with the Provincial Growth Plan; and maintains the intent and
purpose of the Haldimand County Official Plan; and the Town of Dunnville Zoning By-law 1 DU80. The requested relief is considered minor in nature and the proposed construction is
considered appropriate development; therefore, it is recommended that this application be
approved subject to the following conditions:
1) The structures present on the date noted in the decision relating to this application be
permitted, subject to the setback relief requested through PLA-2018-116;
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2) Any future development shall be in accordance with the attached sketch, and shall utilize
the existing footprint and setbacks as approved through the decision associated with
PLA-2018-115;
3) The accessory structure shall not be used for human habitation; and
4) Receipt of a letter from the Planning and Development Division, indicating that their
requirements, regarding surface drainage of the property, have been satisfied. Typically
the county would require a full lot grading to be designed, in lieu of that, the proponent
shall provide the Planning and Development Division with a letter assuring that all storm
water from this parcel will be discharged toward the roadway, or a large body of water
(lake, river, stream or other conveyance system), not adjacent properties. This is
required as the new development as proposed, has the potential to increase the volume
or rate of the storm runoff and may impact abutting landowners. A sample form letter
can be provided. Contact the Development & Design Technologist at 905-318-5932,
ext. 6409, for further clarification;

ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Resort Residential Node’ &
‘Lakeshore Hazard Land’. The subject lands are located in the Blott Point Node. Within the
Nodes, the primarily use is seasonal dwellings; however, in some cases a year round dwelling is
permitted if there is frontage on a municipally owned and maintained road, among some other
requirements (i.e. including a Zoning By-law amendment). Further, this proposal was reviewed
by the Grand River Conservation Authority and no objections were expressed; however, any
future development within the regulation limits will require a permit. Proposal conforms.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU-80: ‘Agricultural (A)’ – The ‘Agricultural’ zone
permits a broad range of uses that are more in line with larger scale agricultural operations.
The size of the subject lands precludes the majority of the uses, however the existing residential
use and ancillary uses are permitted on the subject lands subject to the provision of the Zoning
By-law. The lands in question are subject to deficiencies for side yard setbacks affecting the
existing dwelling and the existing garage that is to be rebuilt. There is a boundary adjustment
application that has been filed in conjunction with this application, which is requesting an
addition to the subject lands from a neighbouring property such that the existing garage will be
located entirely on the subject lands rather than across a property line. This boundary
adjustment does not propose to add enough land to rectify the setback concerns, but will
remedy the encroachment issues that currently exist.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject lands contain and existing dwelling with a deck, and a detached
garage.
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SURROUNDING LAND USES:
NORTH – Seasonal residential
EAST – Seasonal residential
WEST – Seasonal residential
SOUTH – Seasonal residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. No objection.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Direct runoff to
watercourse assurances (in lieu of grading plan) required.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The intent of the subject application is to bring the subject lands into conformity with the Town of
Dunnville Zoning By-law as a related severance application – PLB-2018-115 – which has
resulted in the loss of the legal non conforming status that did not preclude the locations of the
existing structures. That is to say, that the boundary adjustment application PLB-2018-115 that
is seeking to convey additional lands to the subject property are providing enough lands to
rectify an encroachment issue, but not enough to meet the requirements of the Town of
Dunnville Zoning By-law.
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law is maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets the tests, as
outlined below:


The proposed relief for side yard right and left setbacks is, in staff’s opinion, minor in
nature and represents appropriate development. While the deficiency relating to the
right side yard setback will still exist following the transfer of lands, staff is satisfied that
this deficiency is minor in nature. Staff has been notified that the garage will be rebuilt in
the existing location, and not further aggravating the setback issue. This has been
identified in the conditions associated with an approval of this application, and will
require that any future reconstruction of this structure shall use the existing footprint.
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When considering this application, staff reviewed the policy framework similar to what
would have been applied to a Non Conforming Use – Extensions to Building Conforming
to Use But Not to Other Provisions (section 6.3.3 – Zoning By-law 1 DU-80). In this
provision, it is states that where a use conforms to the permitted uses of the relevant
zone, but cannot meet other provision of the By-law for that zone (except for parking),
extensions can be permitted provided that they do not aggravate additional provision of
the regulating zone. When all of these provisions are considered with respect to this
aspect of the proposal, staff is satisfied that this change is minor in nature.
The deficiency that applies to the interior side yard left represents an existing condition.
As a result of the associated boundary adjustment application, the legal non-conforming
status that had previously applied will be lost. As a result of either boundary adjustment,
or the re-construction of the existing garage, this deficiency will not be aggravated, as
such planning is satisfied that this too is minor in nature.
Within this area, and within the Resort Residential Nodes throughout the County, there is
a range of lot sizes that are both larger and smaller than the subject lands. Within the
immediate area there are several lots similar in size or significantly smaller; and have
accessory structures of similar size, therefore the relief will not affect the existing
character of the neighbourhood; and
The proposal maintains the intent and purpose of the Official Plan and Zoning By-law as
the lands are still appropriate for future development in terms of size.

Overall, the proposal is consistent with the Provincial Policy Statement 2014, complies with the
Province’s Growth Plan, maintains the intent and purpose of the Haldimand County Official Plan
and the Town of Dunnville Zoning By-law 1-DU 80. Planning staff is of the opinion that the
requested variances are minor in nature, represent appropriate development and are generally
in keeping with the existing character of the neighbourhood. Therefore, planning staff
recommends that this application be approved, subject to conditions.

NOTICE SIGN POSTED: A notice sign was not posted at the time of staff’s site visit on June 14,
2018.
Prepared by:

___________________
Benjamin Kissner
Planner
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-118

PROPERTY ROLL NO:

2810-022-002-08400

APPLICANT:

Carey & Carol Crumb

PROPERTY LOCATION:

Part Lot 1, Clement Tract, Geographic Township of Canborough,
7786 Highway 3

PROPOSAL: The applicants propose to demolish the existing garage, family room and replace
with a larger one. Relief is requested from the provisions of the Agricultural Zone of Zoning Bylaw 1-DU 80 as shown below:
Development
Standards
Interior Side Yard
(right)

Required

Proposed

Deficiency

6 metres (19.7 feet)

1.2 metres (3.9 feet)

4.8 metres (15.7 feet)

This relief is required prior to issuance of
demolition/construction.

a building permit for the proposed

RECOMMENDATION
That application PLA-2018-118, in the name of Carey and Carol Crumb, is consistent with the
Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets
the general intent of the Haldimand County Official Plan and the Town of Dunnville Zoning Bylaw 1 DU-80. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application
subject to the following conditions:
1. The development shall be in accordance with the attached sketch; and
2. Subject to the approval of the Ministry of Transportation.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent.
PLACES TO GROW: Proposal conforms.
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HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Agriculture’ - Within the Agriculture
designation a dwelling and associated accessory structures are permitted. Proposal is
consistent.
TOWN OF DUNNVILLE ZONING BY-LAW 1-DU 80: ‘Agricultural (A)’ - A single family dwelling
and associated structures are permitted. The provisions that regulates the side yard setback in
this instance requires a distance of 6 metre (19.69 feet), and the applicants is requesting relief
to 1.2 metres (5 feet). Staff is of the opinion that the requested setback relief is appropriate for
the subject lands. Proposal conforms, subject to approval of the minor variance application.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: There is a livestock farm on an adjacent
property, however staff has concluded that the proposed development will not aggravate the
setbacks identified in the MDS (Minimum Distance Separation) formulae.
SITE FEATURES: Existing dwelling
SURROUNDING LAND USES:
NORTH – Agricultural
EAST – Agricultural
WEST – Agricultural
SOUTH – Hamlet Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION:
Septic evaluation not required. MTO to confirm construction project.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: No requirements
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC:
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
PLANNING RATIONALE
The intent of the subject application is to requested relief from the exterior yard setback
requirement of 6 Metres (19.69 feet) to permit a 1.2 metre (5 feet) setback to facilitate an
addition to the house. The addition to the house is proposed to be approximately 182 square
metres (1960 square feet) in size. The proposed addition will replace the existing garage as
well as provide additional living space. The foundation for the dwelling is failing, and in order to
repair it, the dwelling will need to be raised for the work to occur. Through this process, there is

Minor Variance Application PLA-2018-118

Page 2

concern that the garage will be damaged, so in order to accommodate the required renovations
the applicants have proposed to rebuild this portion of the dwelling.
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets the tests for
the following reasons:








The proposed addition is on the right side of the existing dwelling, directly in front of an
existing accessory structure. The existing accessory structure is setback approximately
17.4 metres (57 feet) from the front yard. The proposed addition will maintain the same
front building line, thus it is the opinion of staff that the character of the neighbourhood
will not be offended;
The side yard setback of 1.2 metres (5 feet) will still provide an appropriate amount of
amenity space and access to the subject lands and will maintain a similar amount of
spaciousness as adjacent uses. Also, this reduced setback will still provide enough
room for stormwater runoff to be dealt with appropriately without infringing on the
adjacent property. It is the opinion of staff that the proposed relief is minor in nature.
The relief will still provide enough room to access the affected side of the property and
allow for maintenance to be carried out without trespass. There will be no aggravation
with respect to visibility or safety, and staff is of the opinion that the proposal maintains
the intent of the Town of Dunnville Zoning By-law 1-DU-80.
Overall, the use is permitted within the Official Plan and Zoning By-law and generally
maintains the intent and purpose of both.

Planning staff is of the opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017), maintains the intent and
purpose of the Haldimand County Official Plan and the Town of Dunnville Zoning By-law 1-DU80 and represents minor and appropriate development. Therefore, planning staff recommends
approval of this application, subject to conditions.

NOTICE SIGN POSTED: A Public Notice sign was visible by staff on a June 14th, 2018 site visit
Prepared by:

___________________
Benjamin Kissner
Planner
Minor Variance Application PLA-2018-118
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-122

PROPERTY ROLL NO:

2810-156-002-08530

APPLICANT:

Michael DeFrancesco

PROPERTY LOCATION:

Lot 18, North of Echo Street, South of Obadiah Street, Urban area
of Cayuga, 47 Monture Street

PROPOSAL: The applicant proposes to construct an accessory structure approximately 125
square metres (1,345.5 square feet). Relief is requested from the provisions of the R1-A Zone
of Zoning By-law 1-H 86 as shown below:
Development
Standards
Maximum Height for
Accessory Structures
Maximum Area of
Accessory Structures

Required

Proposed

4.5 metres (14.8 feet)

6.7 metres (22 feet)

55 square metres (592
square feet)

125 square metres
(1,345.5 square feet)

Deficiency
2.2 metres
(7.2 metres)
70 square metres
(753.5 square feet)

This relief is required prior to issuance of a building permit for the proposed construction.
RECOMMENDATION
That application PLA-2018-122, in the name of Michael DeFrancesco, is consistent with the
Provincial Policy Statement (2014), conforms to the Province’s Growth Plan (2017) and meets
the general intent of the Haldimand County Official Plan and the Town of Haldimand Zoning Bylaw 1 H-86. It is also considered minor in nature and compatible and appropriate with
surrounding development; therefore, planning staff recommends approval of this application
subject to the following conditions:
1) The development shall be in accordance with the attached sketch;
2) Receipt of a letter from the Planning & Development Division indicating that their
requirements, regarding a partial lot grading plan to address surface drainage of the
property, have been satisfied.
Please note that grading plans must be
prepared/stamped/signed by a qualified Professional Engineer as per Haldimand County
Design Criteria. Contact the Development and Design Technologist at 905-318-5932,
ext. 6409, for further clarification regarding required extent/limits. Please allow
approximately six (6) to eight (8) weeks for completion of this process;
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ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal conforms.
PLACES TO GROW: Proposal is consistent.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: Residential – The residential
designation permits residential uses and associated accessory uses. The proposal conforms
with the Haldimand County Official Plan.
TOWN OF HALDIMAND ZONING BY-LAW 1-H 86: ‘Urban Residential Type 1-A (R1-A )’ – The
R1-A zone permits the construction of dwellings and accessory structures. The proposed
structure exceeds the floor area permitted as of right, and the height provisions. Staff has
conducted a site visit and is of the opinion that the proposed structure will not adversely affect
the surrounding area. For this reason, staff concludes that the proposal maintains the general
intent of the Town of Haldimand Zoning By-law 1 H-86.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: N/A
SITE FEATURES:
Existing Dwelling
SURROUNDING LAND USES:
NORTH – Residential
EAST – Residential
WEST – Residential
SOUTH – Residential
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
requirements
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Partial lot grading
plan required.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the
nature of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been
provided to the applicant.
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PLANNING RATIONALE
The intent of the subject application is to facilitate the construction of accessory structure that is
intended for personal storage. The proposed accessory structure is intended to be
approximately 12.9 metres (42.3 feet) by 9.14 metres (29.99 feet) in size with an approximate
area of 125 square metres (1345.5 square feet), which constitutes an excess of 70 square
metres. The subject variance also proposes to recognize that there is a request for the structure
to be 6.7 metres (22 feet) tall, which represents an excess of 2.2 metres (7.22 feet) beyond the
permitted height which is 4.5 metres (16 feet).
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of
the Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in
relation to the four tests and are of the opinion that the subject application meets the tests for
the following reasons:






The subject lands are located within a residential area and are surrounded, primarily, by
large estate lots with comparable accessory structures. Due to the context of the area,
the subject proposal will not, in staff’s opinion, offend the character of the
neighbourhood;
The proposed structure is to be located on the property such that there are no additional
requests for relief. The side yard setbacks and front yard setbacks are being
maintained, and there is no concern that the sight triangle will be aggravated;
Overall, the existing and proposed uses are permitted within the Official Plan and the
Zoning By-law and the requested relief is minor in nature and appropriate development
that will not impact the character of the neighbourhood and will provide an enclosed,
storage space.

Overall, it is planning staff’s opinion that the proposal is consistent with the Provincial Policy
Statement (2014), conforms to the Provincial Growth Plan (2017), maintains the intent and
purpose of the Haldimand County Official Plan and the Town of Haldimand Zoning By-law 1 H86, and represents minor and appropriate development. Therefore, planning staff recommends
approval of this application, subject to conditions.
NOTICE SIGN POSTED: A Public Notice sign was visible by staff on a June 14th, 2018 site visit
Prepared by:

___________________
Benjamin Kissner
Planner
Minor Variance Application PLA-2018-122
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HALDIMAND COUNTY
COMMITTEE OF ADJUSTMENT
Minor Variance

DETAILS OF THE SUBMISSION
MEETING DATE:

July 10, 2018

FILE NO:

PLA-2018-085

PROPERTY ROLL NO:

2810-332-002-18100

APPLICANT:

R. Duncan Smith & Sue St. Michael

AGENT:

Struans Buildiing Group Inc.

PROPERTY LOCATION:

Lot 36, Plan 21074, Peacock Point, 72 Lakeside Drive

PROPOSAL: The applicants propose to remove the existing seasonal dwelling and replace it
with a new cottage. Relief is requested from the provisions of the ‘Vacation Residential (RV)’
Zone of Zoning By-law NE-1 2000:
Development
Standards
Lot Area
Lot Frontage
Front Yard Setback

Required

Proposed

Deficiency

930 square metres
(10,010.4 square feet)
18 metres (59.1 feet)
9 metres (29.5 feet)

442.59 square metres
(4,764 square feet)
12.1 metres (39.8 feet)
6 metres (19.6 feet)

487.41 square metres
(5,246.4 square feet)
5.89 metres (19.3 feet)
3 metres (9.8 feet)

This relief is required prior to issuance of a building permit for the proposed construction. This
proposal was previously deferred at the June 12, 2018 Committee of Adjustment meeting to allow
the applicant time to address the comments/concerns of the Long Point Region Conservation
Authority (LPRCA) regarding geotechnical works and maintaining an appropriate setback from
the natural hazards. Since that time, the applicant has worked with the LPRCA and has prepared
a revised plan that addresses the concerns and requirements of the Conservation Authority.
RECOMMENDATION
That application PLA-2018-085, in the names of, R. Duncan Smith & Sue St. Michael, is consistent
with the Provincial Policy Statement (2014), conforms with the Province’s Growth Plan, meets the
intent and purpose of the City of Nanticoke Zoning By-law NE-1-2000, is minor in nature and
represents appropriate development. Therefore, planning staff recommends approval subject to
the following conditions:
1. The development shall be in accordance with the attached sketch;
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2. Receipt of a letter from the Planning & Development Division indicating that their
requirements, regarding a lot grading plan to address surface drainage of the property,
have been satisfied. Please note that the owner\developer is responsible to have the
grading plans prepared/stamped/signed by a qualified Professional Engineer as per
Haldimand County Design Criteria. Contact the Development & Design Technologist at
905-318-5932, ext. 6409, if further clarification required. Please allow approximately six
(6) to eight (8) weeks for completion of this process;
3. That a septic evaluation be completed and submitted to the Haldimand County Building
Controls and By-law Enforcement Division for approval. (Septic evaluations must be
completed prior to the issuance of the certificate. Please allow approximately six (6)
months for completion of the septic evaluation.) Please contact the Building Controls and
By-law Enforcement Division at 905-318-5932, for further clarification.
4. That a permit be obtained from the Long Point Region Conservation Authority prior to the
issuance of a building permit from the County;
5. The rear yard deck/porch is required to maintain a minimum 4.8 metres (15.7 feet) setback
from the top of bank.
ANALYSIS SUMMARY
PROVINCIAL POLICY STATEMENT: Proposal is consistent,
PLACES TO GROW: Proposal conforms.
HALDIMAND COUNTY OFFICIAL PLAN DESIGNATION: ‘Resort Residential Node’ and
‘Lakeshore Hazard Land’. Within the ‘Resort Residential Node’ designation, the primary uses are
seasonal dwellings, and within the ‘Lakeshore Hazard Land’, development and site alteration may
be permitted if it has been demonstrated that flooding and erosion hazards are addressed;
existing hazards are not aggravated or new ones created; no negative impacts to natural
areas/features; there is safe vehicle and pedestrian access; and the development is in
accordance with the underlying resort residential node designation. The approval of development
within the ‘Lakeshore Hazard Land’ requires approval and acceptance from the local conservation
authority, which in this case is Long Point Region Conservation Authority (LPRCA). To date,
planning staff have received revised commentary from the LPRCA identifying that they do not
object to the subject application as a geotechnical site review has been completed by a qualified
specialist, and the future dwelling will maintain an appropriate setback from the stable top of bank.
Proposal conforms.
CITY OF NANTICOKE ZONING BY-LAW 1-NE-2000: ‘Vacation Residential (RV)’ Zone and
‘Hazard Land (HL)’ Zone. The subject lands are almost entirely zoned as ‘RV’ with a very small
amount of ‘HL’ Zone on the subject lands. Within this Zone, a seasonal dwelling is permitted. The
intent of the subject application is to recognize the existing lot, in terms of area and frontage, and
also request a reduced front yard setback to facilitate the replacement of an existing cottage.
Proposal conforms, subject to approval of the minor variance.
EXISTING INTENSIVE LIVESTOCK OPERATIONS: Not applicable.
SITE FEATURES: The subject lands consists of a one-storey cottage.
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SURROUNDING LAND USES:
NORTH – Vacation Residential
EAST – Vacation Residential
WEST – Vacation Residential
SOUTH – Lake Erie
AGENCY & PUBLIC COMMENTS
HALDIMAND COUNTY BUILDING CONTROLS & BY-LAW ENFORCEMENT DIVISION: No
comments received.
HALDIMAND COUNTY PLANNING & DEVELOPMENT TECHNOLOGIST: Full lot grading plan
required.
LONG POINT REGION CONSERVATION AUTHORITY: Staff has reviewed the attached and
can advise the new location of the proposed structure meets the Conservation Authority set back
requirements. Any additional concerns (i.e. deck) the Conservation Authority may have can be
dealt with through the application review process.
MUNICIPAL PROPERTY ASSESSMENT CORPORATION: Comment not received
PUBLIC: No comments received.
OTHER: Staff have contacted the applicant and discussed the recommendations as set out in
this report. Staff have confirmed with the applicant that he/she understands the nature
of and content contained within the recommendations as well as any
requirements/conditions relating to such. A copy of the staff report has been provided
to the applicant.

PLANNING RATIONALE
The subject application was originally deferred by the Committee of Adjustment, as recommended
by staff, at the June 12th, 2018 meeting due to commentary received from the Long Point Region
Conservation Authority (LPRCA). Although the LPRCA did not object to the original application,
or the current, some geotechnical works were required in order to determine an appropriate
setback from the natural hazard. Since that time, the proponent has completed the necessary
geotechnical works and has established a minimum setback of 7.8 metres from the stable top of
bank. The LPRCA is in support of the revised development proposal.
The intent of the subject application is to recognize the existing lot area and lot frontage and to
request relief from the required front yard setback of 9 metres (29.5 feet) to facilitate the removal
and replacement of an existing cottage. The existing cottage is one storey in height with an
approximate area of 117.8 square metres (1,268 square feet) and the replacement cottage is
proposed to be slightly larger in size at approximately 151.9 square metres (1636 square feet).
The proposed cottage is intended to be located further back from the lake than the existing
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cottage, will include an attached garage, and will maintain all required side yard, and rear yard
setbacks. However, due to a need to maintain a certain setback from the stable top of bank, as
required by the Conservation Authority, relief is required for the front yard setback to permit a
reduced setback of 6 metres (19.6 feet).
Under Section 45 (1) of the Planning Act, minor variances are subject to four tests – is the
proposal minor in nature, represent appropriate development and is the intent and purpose of the
Official Plan and Zoning By-law maintained. Planning staff have reviewed this proposal in relation
to the four tests and are of the opinion that the subject application meets the tests, as outlined
below:









The relief required for the lot (area and frontage) will recognize the lot as it is which has
been in existence well before the current zoning by-law came into force an effect, with the
original cottage being constructed in 1930, based on information from the Municipal
Property Assessment Corporation;
The setback reduction for the required from yard is specifically required due to the need
to maintain a minimum setback from to proposed cottage to the stable top of bank, as
required by the Long Point Region Conservation Authority. Although the front yard setback
is proposed to be reduced from 9 metres (29.5 feet) to 6 metres (19.6 feet), the reduction
is necessitated by the need to maintain a safe setback from a natural hazard;
In staff’s opinion, the reduced front yard setback will not offend the character of the
neighbourhood and will still maintain a substantial front yard setback and amenity space;
The lots within this area, and along the lakeshore in general, vary in sizes, with many lots
being a similar size of the subject lands. Typically, if this was an infill lot, it would require
a class 4 septic system, which would make development of the lot challenging; however,
the current cottage is on a holding tank and a replacement cottage on an existing holding
tank is permitted. Further, a septic evaluation is required to ensure the existing holding
tank meets Ontario Building Code setbacks and is appropriately sized for the new cottage;
and
The proposed cottage is permitted in both the Official Plan land use designation and within
the ‘Vacation Residential (RV)’ Zone.

Planning staff also notes that there are no specific dimensions (or relief) provided or requested
for the proposed porch and deck. As such, staff just note that the front porch and rear deck will
be subject to the requirements of the Zoning By-law. Planning staff are of the opinion the subject
proposal is consistent with the Provincial Policy Statement (2014), in conformity with the
Provincial Growth Plan, maintains the intent and purpose of the Haldimand County Official Plan
and the City Of Nanticoke Zoning By-law 1-NE-2000, and is minor in nature and represents
appropriate development. Planning staff are of the opinion that this application should be
approved.
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NOTICE SIGN POSTED: A public notice sign was visible via a site visit completed by staff on
May 18, 2018.

Prepared by:

___________________
Meagan Ferris, BES MCIP RPP
Planner
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